Commodity Credit Corporation, USDA

FAS only to Cooperators with foreign
offices supported with project funds.
The second is a special advance pay-
ment used to pay an impending large
cost item. FAS will provide this type of
advance expense payment in lieu of di-
rect payments by FAS to vendors or
other third parties. All Cooperators,
with or without project fund-supported
foreign offices, are eligible to request
special advance payments. Normally,
special advance payments received
from FAS must be liquidated by the
Cooperator within 90 days from the
date of receipt. Prior to making an ad-
vance, FAS may require the partici-
pant to submit security in a form and
amount acceptable to FAS to protect
FAS’ financial interests. FAS will not
make any special advance payment to
a Cooperator where a special advance is
outstanding from a prior marketing
plan year. Cooperators shall deposit
and maintain advances in insured, in-
terest-bearing accounts, unless such
accounts are prohibited by law or cus-
tom of a host country.

(c) Refunds due FAS. A participant
shall return any unexpended portion of
an advance, plus any interest earned,
either by submitting a check payable
to FAS or by offsetting its next reim-
bursement claim. All checks shall be
mailed to the Director, Marketing Op-
erations Staff, FAS, USDA.

Subpart E—Reporting, Evaluation,
and Compliance

§1484.70
FAS?

(a) End-of-year contribution report.
Not later than January 31 of the year
following the completion of the mar-
keting plan year, a Cooperator shall
submit two copies of a report which
identifies contributions made by the
Cooperator and the U.S. industry dur-
ing that marketing plan year. A sug-
gested format of a contribution report
is available on the FAS home page
(http:/'www.fas.usda.gov/mos/programs/
fnotice.html) on the Internet or from
the Director, Marketing Operations
Staff, FAS, USDA.

(b) Trip reports. Not later than 45 days
after completion of travel (other than
local travel), a Cooperator shall submit
a trip report. The report must include

Must Cooperators report to

§1484.72

the name(s) of the traveler(s), purpose
of travel, itinerary, names and affili-
ations of contacts, and a brief sum-
mary of findings, conclusions, rec-
ommendations, or specific accomplish-
ments.

(c) Research reports. Not later than 6
months after the end of its marketing
plan year, a Cooperator shall submit a
report on any research conducted in ac-
cordance with its application.

(d) Submission of reports. A Cooperator
shall submit the reports required by
this section to the appropriate Division
Director. Trip reports and research re-
ports shall also be submitted to the ap-
propriate Attache/Counselor(s). All re-
ports shall be in English and include
the Cooperator’s agreement number,
the countries and period covered, and
the date of the report.

(e) Additional reports. FAS may re-
quire the submission of additional re-
ports.

(f) Independent audit reports. A Coop-
erator shall provide to the FAS Com-
pliance Review Staff, upon request, any
audit reports by independent public ac-
countants.

§1484.71 Are Cooperator documents
subject to the provisions of the
Freedom of Information Act?

(a) Documents submitted to FAS by
Cooperators are subject to the provi-
sions of the Freedom of Information
Act (FOIA), 5 U.S.C. 552, 7 CFR part 1,
Subpart A—Official Records, and, spe-
cifically, 7 CFR 1.11—Handling Infor-
mation from a Private Business.

(b) If requested by a person located in
the United States, a Cooperator shall
provide to such person a copy of any
document in its possession or control
containing market information devel-
oped and produced under the terms of
its agreement. The Cooperator may
charge a fee not to exceed the costs for
assembling, duplicating, and distrib-
uting the materials.

(c) The results of any research con-
ducted by a Cooperator under an agree-
ment shall be the property of the U.S.
Government.

§1484.72 How is program effectiveness
measured?

(a) The Government Performance and
Results Act (GPRA) of 1993 (6 U.S.C.
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§1484.73

306; 31 U.S.C. 1105, 1115-1119, 3515, 9703-
9704) requires performance measure-
ment of Federal programs, including
the Cooperator program. Evaluation of
the Cooperator program’s effectiveness
will depend on a clear statement by
each Cooperator of the constraints and
opportunities facing U.S. exports, goals
to be met within a specified time, a
schedule of measurable milestones for
gauging success, a plan for achieve-
ment, and reports of activity results.

(b) Evaluation is an integral element
of program planning and implementa-
tion, providing the basis for the stra-
tegic plan. The evaluation results
guide the development and scope of a
Cooperator’s program, contribute to
program accountability, and provide
evidence of program effectiveness.

(c) A Cooperator shall conduct peri-
odic evaluations of its program and ac-
tivities and may contract with an inde-
pendent evaluator to satisfy this re-
quirement. FAS reserves the right to
have direct input and control over de-
sign, scope, and methodology of any
such evaluation, including direct con-
tact with and provision of guidance to
the independent evaluator.

(d) A Cooperator shall complete at
least one program evaluation each
year. Actual scope and timing of the
program evaluation shall be deter-
mined by the Cooperator and the Divi-
sion Director and specified in the Co-
operator’s application approval letter.
A program evaluation shall contain:

(1) The name of the party conducting
the evaluation;

(2) The activities covered by the eval-
uation;

(3) A concise statement of the con-
straint(s) and opportunities and the
goals specified in the application;

(4) A description of the evaluation
methodology;

(5) A description of additional export
sales achieved, including the ratio of
additional export sales in relation to
Cooperator program funding received;

(6) A summary of the findings, in-
cluding an analysis of the strengths
and weaknesses of the program(s); and

(7) Recommendations for future pro-
grams.

(e) A Cooperator shall submit, via a
cover letter to the Division Director,
an executive summary which assesses
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the program evaluation’s findings and
recommendations and proposes changes
in program strategy or design as a re-
sult of the evaluation.

§1484.73 Are Cooperators penalized
for failing to make required con-
tributions?

A Cooperator’s contribution require-
ment is specified in the Cooperator
program allocation letter. If a Coop-
erator fails to contribute the amount
specified in its allocation approval let-
ter, the Cooperator shall pay to Com-
modity Credit Corporation in U.S. dol-
lars the difference between the amount
it has contributed and the amount
specified in the allocation approval let-
ter. A Cooperator shall remit such pay-
ment by December 31 following the end
of the marketing plan year.

[64 FR 52630, Sept. 30, 1999. Redesignated and
amended at 656 FR 9995, 9996, Feb. 25, 2000]

§1484.74 How is Cooperator program
compliance monitored?

(a) The Compliance Review Staff
(CRS), FAS, performs periodic on-site
reviews of Cooperators to ensure com-
pliance with this part.

(b) In order to verify that federal
funds received by a Cooperator do not
supplant private or U.S. industry funds
or contributions pursuant to
§1550.20(a)(14), FAS will consider the
Cooperator’s overall marketing budget
from year to year, variations in pro-
motional strategies within a country
or region, and new markets.

(c) The Director, CRS, will notify a
Cooperator through a compliance re-
port when it appears that Commodity
Credit Corporation may be entitled to
recover funds from that Cooperator.
The compliance report will state the
basis for this action.

[64 FR 52630, Sept. 30, 1999. Redesignated and
amended at 656 FR 9995, 9996, Feb. 25, 2000]

§1484.75 How does a Cooperator re-
spond to a compliance report?

(a) A Cooperator shall, within 60 days
of the date of the compliance report,
submit a written response to the Direc-
tor, CRS. This response shall include
any money owed to Commodity Credit
Corporation if the Cooperator does not
wish to contest the compliance report.
The Director, CRS, at the Director’s
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