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discretion, may extend the period for
response up to an additional 30 days. If
the Cooperator does not respond to the
compliance report within the required
time period or, if after review of the
Cooperator’s response, the Director,
CRS, determines that Commodity
Credit Corporation may be entitled to
recover funds from the Cooperator, the
Director, CRS, will refer the compli-
ance report to the Deputy Adminis-
trator.

(b) If, after review of the compliance
report and response, the Deputy Ad-
ministrator determines that the Coop-
erator owes money to Commodity
Credit Corporation, the Deputy Admin-
istrator will so inform the Cooperator.
The Deputy Administrator may ini-
tiate action to collect such amount
pursuant to 7 CFR Part 1403, Debt Set-
tlement Policies and Procedures. De-
terminations of the Deputy Adminis-
trator will be in writing and in suffi-
cient detail to inform the Cooperator
of the basis for the determination. The
Cooperator has 30 days from the date of
the Deputy Administrator’s initial de-
termination to submit any money owed
to Commodity Credit Corporation or to
request reconsideration.

[64 FR 52630, Sept. 30, 1999. Redesignated and
amended at 65 FR 9995, 9996, Feb. 25, 2000]

§ 1484.76 Can a Cooperator appeal the
determinations of the Deputy Ad-
ministrator?

(a) The Cooperator may appeal the
determinations of the Deputy Adminis-
trator to the Administrator. An appeal
must be in writing and be submitted to
the Office of the Administrator within
30 days following the date of the initial
determination by the Deputy Adminis-
trator or the determination on recon-
sideration. The Cooperator may re-
quest a hearing.

(b) If the Cooperator submits its ap-
peal and requests a hearing, the Ad-
ministrator, or the Administrator’s
designee, will set a date and time, gen-
erally within 60 days. The hearing will
be an informal proceeding. A transcript
will not ordinarily be prepared unless
the Cooperator bears the cost of a tran-
script; however, the Administrator
may have a transcript prepared at
FAS’s expense.

(c) The Administrator will base the
determination on appeal upon informa-
tion contained in the administrative
record and will endeavor to make a de-
termination within 60 days after sub-
mission of the appeal, hearing, or re-
ceipt of any transcript, whichever is
later. The determination of the Admin-
istrator will be the final determination
of FAS. The Cooperator must exhaust
all administrative remedies contained
in this section before pursuing judicial
review of a determination by the Ad-
ministrator.

PART 1485—COOPERATIVE AGREE-
MENTS FOR THE DEVELOPMENT
OF FOREIGN MARKETS FOR AG-
RICULTURAL COMMODITIES

Subpart A [Reserved]

Subpart B—Market Access Program

Sec.
1485.10 General purpose and scope.
1485.11 Definitions.
1485.12 Participation eligibility.
1485.13 Application process and strategic

plan.
1485.14 Application approval and formation

of agreements.
1485.15 Activity plan.
1485.16 Reimbursement rules.
1485.17 Reimbursement procedures.
1485.18 Advances.
1485.19 Employment practices.
1485.20 Financial management, reports,

evaluations and appeals.
1485.21 Failure to make required contribu-

tion.
1485.22 Submissions.
1485.23 Miscellaneous provisions.
1485.24 Applicability date.
1485.25 Paperwork reduction requirement.

AUTHORITY: 7 U.S.C. 5623, 5662–5664 and sec.
1302, Pub. L. 103–66, 107 Stat. 330.

SOURCE: 60 FR 6363, Feb. 1, 1995, unless
otherwise noted.

EDITORIAL NOTE: Nomenclature changes to
part 1485 appear at 61 FR 58780, Nov. 19, 1996.

Subpart A [Reserved]

Subpart B—Market Access
Program

§ 1485.10 General purpose and scope.
(a) This subpart sets forth the poli-

cies underlying the Commodity Credit

VerDate 11<MAY>2000 00:30 Feb 10, 2001 Jkt 194019 PO 00000 Frm 00699 Fmt 8010 Sfmt 8010 Y:\SGML\194019T.XXX pfrm01 PsN: 194019T



700

7 CFR Ch. XIV (1–1–01 Edition)§ 1485.11

Corporation’s (CCC) operation of the
Market Access Program (MAP), and a
subcomponent of that program, the Ex-
port Incentive Program/Market Access
Program (EIP/MAP). It also establishes
the general terms and conditions appli-
cable to MAP and EIP/MAP agree-
ments.

(b) Under the MAP, CCC enters into
agreements with nonprofit trade orga-
nizations to share the costs of certain
overseas marketing and promotion ac-
tivities that are intended to develop,
maintain or expand commercial export
markets for U.S. agricultural commod-
ities and products. MAP participants
may receive assistance for either ge-
neric or brand promotion activities.
EIP/MAP participants are U.S. com-
mercial entities that receive assistance
for brand promotion activities.

(c) The MAP and EIP/MAP generally
operate on a reimbursement basis, and
CCC may, at its option, provide such
reimbursement either in cash or in CCC
commodity certificates.

(d) CCC’s policy is to ensure that ben-
efits generated by MAP and EIP/MAP
agreements are broadly available
throughout the relevant agricultural
sector and no one entity gains an
undue advantage. The MAP and EIP/
MAP are administered by personnel of
the Foreign Agricultural Service.

§ 1485.11 Definitions.
For purposes of this subpart the fol-

lowing definitions apply:
Activity—a specific market develop-

ment effort undertaken by a partici-
pant.

Activity plan—a document which de-
tails a participant’s proposed activities
and budget. (Activity plan is used in lieu
of the term Marketing plan to avoid ad-
ministrative confusion with plans sub-
mitted under the Cooperator Foreign
Market Development Program.)

Administrator—the Administrator,
FAS, USDA, or designee.

Agricultural commodity—an agricul-
tural commodity, food, feed, fiber,
wood, livestock or insect, and any
product thereof; and fish harvested
from a U.S. aquaculture farm, or har-
vested by a vessel as defined in title 46,
United States Code, in waters that are
not waters (including the territorial
sea) of a foreign country.

APAR—activity plan amendment re-
quest.

Attache/Counselor—the FAS employee
representing USDA interests in the for-
eign country in which promotional ac-
tivities are conducted.

Brand promotion—an activity that in-
volves the exclusive or predominant
use of a single company name or
logo(s) or brand name(s) of a single
company.

CCC—the Commodity Credit Corpora-
tion.

Contribution—the cost-share expendi-
ture made by a participant in support
of an approved activity.

Credit memo—a notice that a vendor
has decreased an amount owed for pro-
motional expenditures at the time the
notice is issued.

Demonstration projects—activities in-
volving the erection or construction of
a structure or facility or the installa-
tion of equipment.

Deputy Administrator—the Deputy Ad-
ministrator, Commodity and Mar-
keting Programs, FAS, USDA, or des-
ignee.

Division Director—the director of a
commodity division, Commodity and
Marketing Programs, FAS, USDA.

EIP/MAP—the Export Incentive Pro-
gram/Market Access Program.

EIP/MAP participant—a U.S. commer-
cial entity which has entered into an
EIP/MAP agreement with CCC.

Eligible commodity—the agricultural
commodity that is represented by an
applicant.

Expenditure—either the transfer of
funds, or payment via a credit memo in
lieu of a transfer of funds.

Exported commodity—an agricultural
commodity that is sold to buyers in, or
is donated to, a foreign country.

FAS—Foreign Agricultural Service,
USDA.

Foreign third party—a foreign entity
that assists, in accordance with an ap-
proved activity plan, in promoting the
export of a U.S. agricultural com-
modity.

Generic promotion—a promotion that
is not a brand promotion.

Market—a country in which an activ-
ity is conducted.

MAP—the Market Access Program.
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