Commodity Credit Corporation, USDA

f.o.b. export carrier at U.S. ports, at
U.S. border points of exit, at U.S. air-
ports if shipped by air, or, if trans-
shipped through Canada at ports on the
Great Lakes, or on the St. Lawrence
River, or (2) basis U.S. warehouse for
commodities delivered to such ware-
house before export, or (3) basis f.a.s. or
f.o.b. U.S. inland or coastal loading
point for commodities delivered before
export under through bill of lading.
The port value shall not include ocean
freight for a c¢. & f. sale or ocean
freight and marine and war risk insur-
ance for a c.i.f. sale but may include
carrying charges as provided for in the
sales contract. The net amount of the
exporter’s sales price means the ex-
porter’s contract price for the commod-
ities, on the basis stated above, less
any payments made to the exporter
and less any discounts, credits, or al-
lowances by the exporter.

(w) Sale means a contract to sell on
credit U.S. agricultural commodities
to be financed under GSM-5.

(x) United States means the 50 States,
the District of Columbia, and Puerto
Rico.

(y) U.S. bank means a bank organized
under the laws of the United States, a
State, or the District of Columbia.

(z) USDA announcement means an an-
nouncement published monthly by the
U.S. Department of Agriculture
(USDA), and which includes the list of
eligible commodities and interest rates
under GSM-5.

(aa) Vice President, CCC means the
Vice President who is the General
Sales Manager, Office of the General
Sales Manager.

[42 FR 10999. Feb. 25, 1977, as amended at 42
FR 30833, June 17, 1977; Amdt. 5, 43 FR 25992,
June 16, 1978]

FINANCING EXPORT SALES

§1488.3 General.

When considering the extension of
CCC credit for the purpose of financing
agricultural commodities, CCC will
take into account the extent to which
CCC credit financing will:

(a) Permit U.S. exporters to meet
competition from other countries.

(b) Prevent a decline in U.S. commer-
cial export sales.

§1488.4

(c) Substitute commercial dollar
sales for sales made pursuant to Pub.
L. 480 or other concessional programs.

(d) Result in a new use of the agricul-
tural commodity in the importing
country.

(e) Permit expanded consumption of
agricultural commodities in the im-
porting country and thereby increase
total commercial sales of agricultural
commodities to the importing country.

§1488.4 Submission of requests for

sale registrations.

(a) An eligible exporter shall submit
a request for a sale registration for fi-
nancing to the office specified in
§1488.22.

(b) Requests for sale registrations
shall be in writing. If such a request is
made by telephone, it must be con-
firmed by letter or wire.

(c) The total amount requested to be
registered under a sale shall not exceed
the sale contract value, including the
upward tolerance, if any.

(d) Requests for sale registration
shall incorporate by reference all
terms and conditions of GSM-5. The
following information shall also be in-
cluded in the exporter’s request for a
sale registration:

(1) The name, class, grade, or quality,
as applicable, and quantity of the com-
modity to be exported.

(2) The country of destination.

(3) The port value of the commodity
to be exported and the sale contract
tolerance, if applicable.

(4) The date of sale and exporter’s
sale number.

(5) The date of delivery or the period
for delivery and the month in which
application for payment will be sub-
mitted.

(6) The financing period.

(7) Whether the bank obligation as-
suring payment of the account receiv-
able will be issued by a U.S. bank,
branch bank, or foreign bank. If it will
be issued by a foreign bank, its name
and address, and the name of the con-
firming U.S. bank, branch bank, or
agency bank (if approved as provided in
§1488.12b), and the percentage of con-
firmation.

(8) The name and address of the for-
eign importer.
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§1488.5

(9) If delivery of the commodity to be
exported is before export in a ware-
house, the name and address of the
warehouse to which delivery is to be
made.

(10) If the commodity will be sold
through an intervening purchaser, the
name and address of the intervening
purchaser, and a statement that the
sale of the commodity is or will be con-
ditioned on its resale by the inter-
vening purchaser and that the com-
modity will be shipped directly to the
foreign importer in the destination
country specified in paragraph (d)(2) of
this section pursuant to a contract in
which the foreign importer agrees to
pay the U.S. exporter the amount to be
financed in accordance with the terms
of GSM-5 financing agreement.

(11) Any additional information as
determined by CCC.

[42 FR 10999, Feb. 25, 1977, as amended by
Amdt. 5, 43 FR 25992, June 16, 1978]

§1488.5 Acceptance of sale registra-
tions.

(a) Upon receiving a request for a
sale registration complying with the
applicable provisions of this subpart,
the Assistant Sales Manager may ap-
prove the registration of the sale. If ap-
proved, the exporter will be notified in
writing of the financing agreement
number which will constitute notice
that the sale is registered and eligible
for financing.

(b) [Reserved]

(c) CCC reserves the right to reject
any and all requests for sale registra-
tion.

(d) The registration of a sale shall
create a financing agreement between
the exporter and CCC which shall con-
sist of the exporter’s request for a sale
registration, CCC’s acceptance of the
sale registration, the applicable terms
and conditions of this subpart, includ-
ing amendments and supplemental an-
nouncements hereunder which are in
effect on the date of approval.

(e) The financing agreement may
contain such terms and conditions, not
inconsistent with GSM-5, as are
deemed necessary in the interest of
CCcC.

7 CFR Ch. XIV (1-1-01 Edition)

(f) An exporter shall promptly notify
the Assistant Sales Manager when he is
unable to fulfill his obligations under
any sale registered with CCC.

[42 FR 10999, Feb. 25, 1977, as amended by
Amdt. 6, 43 FR 29933, July 12, 1978]

§1488.6 Amendments to
agreement.

financing

The financing agreement may be
amended provided such amendment is
in conformity with GSM-5 at the time
of amendment and is determined to be
in the interest of CCC. Amendments
may include extension of the period for
delivery or the period for export, and
change in the interest rate. After the
commodity has been delivered, CCC
will consider requests to increase the
amount of the sale registration value
for any quantity within the tolerance
in the sales contract and for carrying
charges provided such requests relate
to the same sale as originally reg-
istered with CCC.

§1488.7 Expiration of period(s) for de-
livery and/or export.

(a) Unless delivery by the exporter to
the importer is made within such pe-
riod as may be provided in the financ-
ing agreement or any amendment
thereof, or under paragraph (b) of this
section, the financing agreement will
no longer be valid.

(b) If the Assistant Sales Manager de-
termines that delay in delivery was due
solely to causes without the fault or
negligence of the exporter, the period
for delivery may be extended by CCC
by the period of such delay.

(c) If delivery is made before export
under the terms of the financing agree-
ment, failure to export within the pe-
riod specified therefor in the financing
agreement shall constitute a breach of
the financing agreement. In such case,
if full payment under the bank obliga-
tion or account receivable has not been
received, the account receivable and
the bank obligation shall, at the option
of the Assistant Sales Manager, be-
come immediately due and payable,
and liquidated damages shall be pay-
able in accordance with §1488.11.
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