§1728.50

also be submitted unless RUS deter-
mines that such performance history is
not reasonably available.

(c) Sample. One sample of the item
must be submitted to the Chairman,
Technical Standards Committee ‘“‘A,”
unless RUS waives the requirements of
the sample. In case of large, bulky or
extremely heavy samples, the sponsor
should contact the Chairman, Tech-
nical Standards Committee ‘“A” (Elec-
tric), at the above address, before any
sample is shipped.

(d) Action on Proposal. RUS will in-
form a sponsor of the action taken on
the sponsor’s proposal.

[50 FR 47711, Nov. 20, 1985. Redesignated at 55
FR 39395, Sept. 27, 1990]

§1728.50 Removal of an item from list-
ing or technical acceptance.

(a) Removal Actions. An item of mate-
rial or equipment may be removed
from the listing or technical accept-
ance in accordance with the following
procedures upon determination that
the item is unsatisfactory or has been
misrepresented to the owner or RUS.

(b) Notification by the Committee. The
sponsor of an item of material or
equipment will be notified in writing of
a proposal to remove such item from
the listing or technical acceptance.

(c) Supplemental Information. Within
ten (10) days of receipt of such notifica-
tion, the sponsor may submit to Com-
mittee ‘‘A” a letter expressing the
sponsor’s intent to submit written sup-
plemental technical information rel-
evant to Committee ‘“‘A’s’’ determina-
tion. The sponsor must submit such in-
formation within twenty (20) days from
the submission of its letter to Com-
mittee ““A.” Committee ‘“‘A” will have
the discretion of making a decision fol-
lowing the expiration of the time peri-
ods provided in this paragraph.

(d) Review by the Technical Standards
Committee ““‘A”’. Committee ‘A’ will
consider all relevant information pre-
sented in determining whether an item
should be removed from the listing or
technical acceptance. Formal rules of
evidence and procedure shall not apply
to proceedings before Technical Stand-
ards Committee ““A.”

(e) Action by the Technical Standards
Committee ‘““A”°. Committee “A” may
take one of the following actions:

7 CFR Ch. XVII (1-1-01 Edition)

(1) Order the immediate removal of
the item from the listing, or technical
acceptance,

(2) Condition the item’s continued
listing, or technical acceptance,

(3) Recommend a basis of settlement
which will adequately protect the in-
terest of the Government, or

(4) Delay the effectiveness of its deci-

sion for a time period sufficient to
allow the sponsor to appeal to Tech-
nical Standards Committee “B.”
All committee ‘A’ decisions regarding
the actions listed above must be by
unanimous vote. If the vote is not
unanimous, the item will be referred to
Technical Standards Committee “B.”

Written notice of Technical Standards
Committee ‘‘A’s” decision, stating the
basis for the decision, will be provided
to the sponsor.

(f) Additional Opportunity to Present
Information. At the request of the spon-
sor, RUS may afford additional oppor-
tunity for consideration of relevant in-
formation. Such additional oppor-
tunity may include, without limita-
tion, a meeting between RUS and the
sponsor in such a forum that RUS may
determine. In making this decision,
RUS will consider, among other things,
the best interests of RUS, its bor-
rowers, and the sponsor, and the best
manner to develop sufficient informa-
tion relating to the proposed action.

(g) Appeal to the Technical Standards
Committee “‘B’’. Within ten (10) days of
notification of Committee ‘“A’s’ deci-
sion, a sponsor may appeal in writing
to Technical Standards Committee ““B”’
to review Committee ‘‘A’s’ decision,
specifying the reasons for such a re-
quest. Committee ““‘B’s’’ determination,
in response to such request, shall be
based on the record developed before
Committee ““A’’ and such additional in-
formation as Committee ‘B may re-
quest. Formal rules of procedure and
evidence shall not apply to proceedings
before Committee “B.”

(h) Action by Technical Standards Com-
mittee “B’’. Committee ““B,”” by major-
ity vote, may take one of the following
actions:

(1) Order the immediate removal of
the item from listing, or technical ac-
ceptance,

(2) Condition the item’s continued
listing, or technical acceptance,
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(3) Recommend a basis of settlement
which adequately protects the inter-
ests of the Government, or

(4) Delay the effectiveness of its deci-
sion for a time period sufficient to
allow the sponsor to appeal to the Ad-
ministrator of RUS.

Failure to obtain a majority vote on
any of the above actions shall mean
that the product will continue to be
listed or accepted.

Written notice of Committee “B’s” de-
cision stating the basis of the decision
will be provided to the sponsor.

(i) Appeal to the Administrator. Within
ten (10) days of the receipt of Com-
mittee ‘‘B’s’’ decision, a sponsor may
appeal to the Administrator to review
Committee ““B’s” decision. If an appeal
is made, the sponsor shall submit a
written request to the Administrator,
Rural Utilities Service, Room 4053,
South Building, U.S. Department of
Agriculture, Washington, DC 20250-1500
specifying the reasons to request re-
consideration. The Administrator will
have the option to decline the request,
in which case the decision of Com-
mittee ‘B’ shall stand. If a review is
granted, the determination by the Ad-
ministrator or the Administrator’s des-
ignee shall be based on the record de-
veloped before Committee “A” and
Committee ‘B’ and such additional in-
formation as the Administrator may
request. Formal rules of procedure and
evidence shall not apply to the actions
of the Administrator.

(j) Action by the Administrator. The
Administrator may take one of the fol-
lowing actions:

(1) Order the immediate removal of
the item from the listing, or technical
acceptance,

(2) Condition its continued listing, or
technical acceptance, or

(3) Recommend a basis of settlement

which adequately protects the inter-
ests of the Government.
Written notice of the Administrator’s
determination, stating the basis for the
decision, will be provided to the spon-
sor.

The Administrator’s actions are final.

[60 FR 47711, Nov. 20, 1985. Redesignated at 55
FR 39395, Sept. 27, 1990]

§1728.70

§1728.60 List of materials and equip-
ment.

(a) General. Those items of material
or equipment accepted by Technical
Standards Committee ‘““A” or “B,”
with the exception of technically ac-
cepted nondomestic items, will be list-
ed in the List of Materials. Items
which do not qualify as domestic prod-
ucts may be accepted on a technical
basis only (technical acceptance) for a
period of one year as provided in
§1728.30(c)(1) and will not be included in
the List of Materials.

(b) Publishing and Revisions. RUS will
reissue the List of Materials every
year, dated July, and issue supple-
ments, if needed, dated October, Janu-
ary, and April of every year. An RUS
office copy, which is the official cur-
rent copy, of the List of Materials, will
be updated every time changes are
made by the Technical Standards Com-
mittees.

(¢) Dual Listings. RUS, through its
Technical Standards Committees, will
accept for listing only one item of a
particular type of material or equip-
ment for each manufacturer. If a man-
ufacturer submits an item to perform
the identical function of a listed item,
RUS, through its Technical Standards
Committees, may accept that item and
remove the one previously listed. RUS
will list only new items of material and
equipment in the List of Materials.
Used items will not be considered for
listing.

[50 FR 47712, Nov. 20, 1985. Redesignated at 55
FR 39395, Sept. 27, 1990]

§1728.70 Procurement of materials.

(a) By Owner. When purchasing the
type of materials included in the List
of Materials, RUS borrowers shall pur-
chase only materials listed in the List
of Materials, or materials which have a
current technical acceptance by RUS
and meet the “Buy American’’ require-
ment.

(b) By Contractor. When performing
work for an RUS borrower, contractors
shall supply only items from the gen-
eral acceptance pages of the List of
Materials, or obtain the borrower’s
concurrence prior to purchase and use
of a technically nondomestic item or
any item listed on a conditional basis.
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