§1751.101

Agriculture Reorganization Act of 1994
(Pub. L. 103-354, 108 Stat. 3178 (7 U.S.C.
6941 et seq.)), successor to REA with re-
spect to administering certain electric
and telephone programs. See 7 CFR
1700.1.

RUS cost-of-money loan. A loan made
under section 305(d)(2) of the RE Act
bearing interest as determined under 7
CFR 1735.31(c). RUS cost-of-money
loans are made concurrently with RTB
loans.

RUS hardship loan. A loan made by
RUS under section 305(d)(1) of the RE
Act bearing interest at a rate of 5 per-
cent per year.

RTB loan. A loan made by the Rural
Telephone Bank (RTB) under section
408 of the RE Act bearing interest as
determined under 7 CFR 1610.10. RTB
loans are made concurrently with RUS
cost-of-money loans.

State. Each of the 50 states of the
United States, the District of Colum-
bia, and the territories and insular pos-
sessions of the United States. This does
not include countries in the Compact
of Free Association.

Telecommunications. The transmission
or reception of voice, data, sounds, sig-
nals, pictures, writings, or signs of all
kinds, by wire, fiber, radio, light, or
other visual or electromagnetic means.

Telecommunications providers. RUS
Borrowers and if the Plan Developer is
a PUC, such other entities providing
telecommunications services as the de-
veloper of the Modernization Plan (See
§1751.101) may determine.

Wireline  Service. Telecommunica-
tions service provided over telephone
lines. It is characterized by a wire or
wirelike connection carrying elec-
tricity or light between the subscriber
and the rest of the telecommunications
network. Wireline Service implies a
physical connection. Although radio
may form part of the circuit, it is not
the major method of transmission as in
radiotelephone.

§1751.101 General.

(a) It is the policy of RUS that every
State have a Modernization Plan which
provides for the improvement of the
State’s telecommunications network.

(b) A proposed Modernization Plan
must be submitted to RUS for ap-
proval. RUS will approve the proposed

7 CFR Ch. XVII (1-1-01 Edition)

Modernization Plan if it conforms to
the provisions of this subpart. Once ob-
tained, RUS’s approval of a Moderniza-
tion Plan cannot be rescinded.

(c) The Modernization Plan shall not
interfere with RUS’s authority to issue
such other telecommunications stand-
ards, specifications, requirements, and
procurement rules as may be promul-
gated from time to time by RUS in-
cluding, without limitation, those set
forth in 7 CFR part 1755.

(d) The Modernization Plan must, at
a minimum, apply to RUS Borrowers’
wireline service areas. If a Moderniza-
tion Plan is developed by the PUC,
RUS encourages, but does not require,
that the Modernization Plan’s require-
ments apply to the rural service areas
of all providers of telecommunications
services in the State. A PUC’s decision
not to include non-RUS Borrowers will
not prejudice RUS approval of that
PUC’s Modernization Plan. The PUC
may also, at its option, extend cov-
erage of the Modernization Plan to all
service areas of all providers of tele-
communications services in the State.
In addition, while the requirements
and goals contained in §1751.106 apply
only to wireline services, the PUC, at
its discretion, may extend coverage of
Modernization Plans to wireless or
other communications services in the
State as it deems appropriate. Bor-
rower-developed Modernization Plans
apply only to Borrowers.

§1751.102 Modernization Plan Devel-
oper; eligibility.

(a) Each PUC is eligible until Feb-
ruary 13, 1996 to develop a proposed
Modernization Plan and deliver it to
RUS. RUS will review and consider for
approval all PUC-developed Moderniza-
tion Plans received by RUS within this
one year period. The review and ap-
proval, if any, may occur after the one
year period ends even though the PUC
is no longer eligible to submit a pro-
posed Modernization Plan.

(b) The PUC must notify all Tele-
communications Providers in the State
and other interested parties of its in-
tent to develop a proposed Moderniza-
tion Plan. The PUC is encouraged to
consider all Telecommunications Pro-
viders’ and interested parties’ views
and incorporate these views into the
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Modernization Plan. In the event that
the PUC does not intend to develop a
proposed Modernization Plan, RUS re-
quests that the PUC inform RUS of
this decision as soon as possible.

(c)(1) If the PUC is no longer eligible
to develop a Modernization Plan or has
informed RUS that it will not develop
a Modernization Plan, as described in
paragraphs (a) and (b) of this section, a
majority of the Borrowers within the
State may develop the Modernization
Plan. If a majority of Borrowers devel-
ops the Modernization Plan, the fol-
lowing apply:

(i) All Borrowers shall be given rea-
sonable notice of and shall be encour-
aged to attend and contribute to all
meetings and other proceedings relat-
ing to the development of the Mod-
ernization Plan; and

(ii) Borrowers developing a Mod-
ernization Plan are encouraged to so-
licit the views of other providers of
telecommunications services and inter-
ested parties in the State.

(2) There is no time limit placed on
Borrowers to develop a Modernization
Plan. Borrowers should be aware that
certain types of loans may be re-
stricted until a Modernization Plan is
approved. See §1751.103.

§1751.103 Loan and loan advance re-
quirements.

(a) For information about loan eligi-
bility requirements in relation to the
Modernization Plan, see 7 CFR part
1735. In particular, beginning February
13, 1996, RUS will make RUS hardship
loans, RUS cost-of-money loans, and
RTB loans for facilities and other RE
Act purposes in a State only if:

(1) The State has an RUS approved
Modernization Plan; and

(2) The Borrower to whom the loan is
to be made is participating in the Mod-
ernization Plan for the State. A Bor-
rower is considered to be participating
if, in RUS’s opinion, the purposes of
the loan requested by the Borrower are
consistent with the Borrower achieving
the requirements stated in the Mod-
ernization Plan within the timeframe
stated in the Modernization Plan un-
less RUS has determined that achiev-
ing the requirements is not technically
or economically feasible.

§1751.104

(b) With regard to the three types of
loans discussed in paragraph (a), only
loans approved after the date the State
has an RUS approved Modernization
Plan are subject to complying with the
Modernization Plan.

(c) For loans subject to complying
with the Modernization Plan, advances
will not be made if, in RUS’s opinion,
the advances are not consistent with
achieving the requirements of the Mod-
ernization Plan.

§1751.104 Obtaining RUS approval of
a proposed Modernization Plan.

(a) To obtain RUS approval of a pro-
posed Modernization Plan, the Plan De-
veloper must submit the following to
RUS:

(1) A certified copy of the statute or
PUC order, if the PUC is the Plan De-
veloper, or a written request for RUS
approval of the proposed Modernization
Plan signed by an authorized rep-
resentative of the Plan Developer, if a
majority of Borrowers is the Plan De-
veloper; and

(2) Three copies of the proposed Mod-
ernization Plan.

(b) Generally, RUS will review the
proposed Modernization Plan within
(30) days and either:

(1) Approve the Modernization Plan if
it conforms to the provisions of this
subpart in which case RUS will return
a copy of the Modernization Plan with
notice of approval to the Plan Devel-
oper; or

(2) Not approve the proposed Mod-
ernization Plan if it does not conform
to the provisions of this subpart. In
this event, RUS will return the pro-
posed Modernization Plan to the Plan
Developer with specific written com-
ments and suggestions for modifying
the proposed Modernization Plan so
that it will conform to the provisions
of this subpart. If the Plan Developer
remains eligible, RUS will invite the
Plan Developer to submit a modified
proposed Modernization Plan for RUS
consideration. This process can con-
tinue until the Plan Developer gains
approval of a proposed Modernization
Plan unless the Plan Developer is a
PUC whose eligibility has expired. If a
PUC’s eligibility has expired, RUS will
return the proposed Modernization
Plan unapproved. Because RUS does
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