Rural Utilities Service, USDA

(2) Minor construction. (i) When the
borrower proposes to perform the in-
spection and certification of minor
construction, the following shall be
submitted to the RUS:

(A) A copy of the employee’s quali-
fications and experience record, unless
previously submitted. RUS requires a
minimum of four years of construction
and inspection experience. The em-
ployee cannot be engaged in the actual
construction.

(B) A letter signed by an authorized
representative of the borrower author-
izing the performance of these services
by the employee, subject to RUS ap-
proval, and certifying the supporting
information.

(ii) RUS shall notify the borrower by
letter of approval or disapproval of the
borrower’s staff employee to perform
the inspection and certification of con-
struction. The approval shall be lim-
ited to the employee’s area of exper-
tise.

(d)(1) Subject to the requirements of
this part and other applicable regula-
tions, RUS will make loan funds avail-
able for the architectural and engineer-
ing services up to the amounts in-
cluded in the approved loan.

(2) Advance of funds shall be re-
quested on an FRS as set forth in 7
CFR part 1744 subpart C.

(e) The borrower shall obtain status
of contract and force account proposal
reports from the engineer once each
month. The report shall show for each
contract or FAP the approved contract
or FAP amount, the date of approval,
the scheduled date construction was to
begin and the actual date construction
began, the scheduled completion date,
the estimated or actual completion
date, the estimated or actual date of
submission of closeout documents, and
an explanation of delays or other perti-
nent data relative to progress of the
project. One copy of this report shall be
submitted to the GFR.

(f)(1) Upon completion of all services
required under the engineering service
contract Form 217, the borrower shall
obtain from the engineer four copies of
the Final Statement of Engineering
Fee, Form 506.

(2) If the statement is satisfactory,
the borrower shall sign all copies and
send three to the GFR.

§1753.18

(3) After RUS approval of Form 506,
one copy shall be sent to the borrower
and one copy sent to the engineer.

(4) The borrower shall promptly
make final payment to the engineer.

[64 FR 3984, Jan. 27, 1989. Redesignated at 55
FR 39397, Sept. 27, 1990, and amended at 59
FR 43717, Aug. 25, 1994; 64 FR 16606, Apr. 6,
1999]

§1753.18 Engineer and architect con-
tract closeout certifications.

A certification of completion and in-
spection of construction signed by the
borrower and countersigned in accord-
ance with accepted professional engi-
neering and architectural practice, by
the engineer or architect, shall be pre-
pared as evidence of completion of a
major construction project. This cer-
tification shall make reference to the
contract number and contract amount,
and shall include the following:

(a) A statement that the construc-
tion is complete and was done in ac-
cordance with the RUS approved sys-
tem design or layout or subsequent
RUS approved changes.

(b) A statement that the construc-
tion was for loan purposes.

(c) A statement that construction
used RUS-accepted materials and was
in accordance with specifications pub-
lished by RUS covering the construc-
tion which were in effect when the con-
tract was executed, or in the absence of
such specifications, that it meets other
applicable specifications and standards
(specify), and that it meets all applica-
ble national and local code require-
ments as to strength and safety.

(d) A statement that the construc-
tion complies with the ‘“‘Buy Amer-
ican” provision (7 U.S.C. 903 note) of
the Rural Electrification Act of 1936 (7
U.S.C. 901 et seq.).

(e) A statement that all necessary
approvals have been obtained from reg-
ulatory bodies and other entities with
jurisdiction over the project.

(f) A statement that all closeout doc-
uments required by this part have been
examined and found complete such
that the Contractor has fulfilled all ob-
ligations under the contract except for
warranty coverage.

(g) A statement that the engineer or
architect is not affiliated with and does
not represent the contractor, vendor,
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or manufacturer who is a participant
in the contract.

[64 FR 16606, Apr. 6, 1999]

§§1753.19-1753.20 [Reserved]
Subpart C [Reserved]

Subpart D—Construction of
Buildings

SOURCE: 54 FR 39267, Sept. 25, 1989, unless
otherwise noted. Redesignated at 55 FR 39396,
Sept. 27, 1990.

§1753.25 General.

(a) This subpart implements and ex-
plains the provisions of the Loan Docu-
ments setting forth the requirements
and the procedures to be followed by
borrowers in constructing head-
quarters, commercial office, central of-
fice, warehouse, and garage buildings
with loan funds.

(b) Terms used in this subpart are de-
fined in §1753.2.

(c) All plans and specifications for
buildings to be constructed with loan
funds are subject to the approval of
RUS. In addition, preliminary plans
and specifications for headquarters and
commercial office buildings to be con-
structed with loan funds are subject to
RUS approval.

(d) RUS Form 257, Contract to Con-
struct Buildings, shall be used for the
construction of all headquarters, com-
mercial office, central office, ware-
house, and garage buildings with loan
funds. Refer to §1753.26 for further in-
structions.

(e) The borrower shall use the sealed
competitive bid procedure for all build-
ing construction, except for:

(1) Minor construction using subpart
I procedures.

(2) Major construction, where the
borrower has received advanced ap-
proval to perform the construction by
force account.

Refer to §§1753.27 and 1753.29 for fur-
ther instructions.

(f) The site location, design, and con-
struction of the facilities must comply
with all applicable laws and regula-
tions, including:

(1) Pub. L. 90480 (42 U.S.C. 4151) (Ac-
cess to Physically Handicapped), which

7 CFR Ch. XVII (1-1-01 Edition)

requires certain buildings financed
with Federal funds be designed and
constructed to be accessible to the
physically handicapped.

(2) Pub. L. 91-596 (29 U.S.C. 651) the
Occupational Safety and Health Act of
1970. OSHA issues rules and regulations
covering occupational safety and
health standards for buildings. These
regulations are codified in 29 CFR
chapter XVII.

(3) 7 CFR part 1794, which provides
for compliance with the National Envi-
ronmental Policy Act (NEPA) and
Council on Environmental Quality
(CEQ) regulations (40 CFR parts 1500-
1508) implementing the procedural pro-
visions of NEPA, as well as RUS’s con-
formance with other laws, regulations,
and Executive Orders regarding envi-
ronmental protection.

(4) 7T CFR part 1792, subpart C, which
requires that the building design com-
ply with applicable seismic design cri-
teria. Prior to the design of buildings,
borrowers shall submit to RUS a writ-
ten acknowledgement from the archi-
tect or engineer that the design will
comply.

(g) All construction pertaining to the
building structure shall be performed
under one contract. Separate contracts
may be used for planting shrubbery,
surfacing of roads and parking areas,
and other identifiable parts of the
project not pertaining to the building
structure. These separate contracts
shall also be subject to RUS approval
as described in this subpart D.

(h) The borrower is responsible for
submitting evidence, satisfactory to
RUS, establishing that clear title to
the building site has been obtained.
RUS will not approve the construction
contract until it has given title clear-
ance.

[64 FR 39267, Sept. 25, 1989. Redesignated at
556 FR 39396, Sept. 27, 1990, and amended at 59
FR 43717, Aug. 25, 1994; 64 FR 16606, Apr. 6,
1999]

§1753.26 Plans
(P&S).

(a) For headquarters and commercial

office buildings only, the borrower

shall prepare preliminary P&S showing

and specifications
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