RHS, RBS, RUS, FSA, USDA

§§1951.955-1951.956 [Reserved]

§1951.957 Eligibility
and processing.

determination

(a) Eligibility determination. Upon re-
ceipt of a DSA request, the County Su-
pervisor will determine whether the
borrower meets the requirements set
forth in 1951.954. Approval shall be con-
tingent upon the borrower’s continuing
eligibility through the signing of Ex-
hibit A.

(1) The borrower has up to 30 days to
sign exhibit A of FmHA Instruction
1951-T (available in any FSA office), for
each loan installment set-aside. The
County Supervisor may provide for a
longer period of time not to exceed 90
days under extenuating circumstances,
including but not limited to situations
where the Agency’s approval is contin-
gent upon the borrower doing some-
thing to be eligible, such as paying a
portion of the FLP payments from pro-
ceeds that may not be available until
after the 30 day period.

(2) Pending requests for primary loan
servicing will continue to be consid-
ered in accordance with subpart S of
this part. However, borrowers are not
eligible for servicing under both pro-
grams. The application for the program
not received will automatically be
withdrawn at the time the installment
is set-aside or the loan restructured,
whichever is applicable. The automatic
withdrawal is not appealable because
the borrower is no longer delinquent. If
the borrower again becomes delinquent
or in financial distress, or requests pri-
mary loan servicing, the borrower will
be notified or the request processed in
accordance with subpart S of this part.

(b) Processing.

(1) [Reserved]

(2) Interest will accrue on any prin-
cipal amount set-aside at the same rate
charged the non-set-aside portion. In-
terest will not accrue on the interest
portion set-aside. Limited resource in-
terest rate changes will affect the prin-
cipal set-aside.

(3) The amount set-aside, including
interest accrual on any principal set-
aside, will be due on or before the final
due date of the loan.

(4) There are no additional security
requirements attached to the DSA pro-

§1951.958
gram. All existing security instru-
ments will remain in effect.

(5)—(6) [Reserved]

(7 Payments applied to the amount
set-aside will be applied first to inter-
est and then to principal. If more than
one installment is set-aside on the
loan, payments will be applied to the
oldest installment set-aside until paid
in full, before applying payments to
the second installment set-aside.

(c) Adverse determination. If the bor-
rower becomes more than one install-
ment behind on any FLP loan while
processing the DSA request, or while
an appeal is being considered, and the
second installment cannot be paid cur-
rent prior to exhibit A of FmHA In-
struction 1951-T (available in any FSA
office) being signed, the DSA request
will be denied.

[60 FR 46756, Sept.8, 1995, as amended at 62
FR 41253, Aug. 1, 1997; 66 FR 31250, May 17,
2000]

§1951.958
DSA.

(a) Reasons for cancellation. The set-
aside may be reversed and exhibit A of
FmHA Instruction 1951-T cancelled
under the following described situa-
tions:

(1) The loan is later restructured
with primary loan servicing, (the total
unpaid balance must be restructured);

(2) If prior to the first scheduled in-
stallment due date after set-aside, the
servicing official determines that the
current borrower, if delinquent, would
qualify for a writedown or buyout in
accordance with subpart S of this part;
or

(3) When it has been determined that
the borrower was provided unauthor-
ized DSA assistance. (The set-aside will
be cancelled after all appeal rights are
exhausted. The set-aside will be re-
moved from the account and the pay-
ment terms of the original promissory
note will be retained as if DSA was
never granted. Borrowers financially
distressed or delinquent after reversal
of the set-aside will be serviced in ac-
cordance with subpart S of this part).

(b) [Reserved]

[60 FR 46756, Sept. 8, 1995, as amended at 62
FR 10157, Mar. 5, 1997]

Cancellation and reversal of
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