§§ 1980.49-1980.59

the National Earthquake Hazard Re-
duction Program’s (NEHRP) Rec-
ommended Provisions for the Develop-
ment of Seismic Regulations for New
Building (NEHRP Provisions):

(1) 1991 International Conference of
Building Officials (ICBO) Uniform
Building Code;

(2) 1993 Building Officials and Code
Administrators International, Inc.
(BOCA) National Building Code; or

(3) 1992 Amendments to the Southern
Building Code Congress International
(SBCCI) Standard Building Code.

(c) The date, signature, and seal of a
registered architect or engineer and
the identification and date of the
model building code on the plans and
specifications will be evidence of com-
pliance with the seismic requirements
of the appropriate building code.

[61 FR 65157, Dec. 11, 1996]
§§1980.49-1980.59 [Reserved]

§1980.60 Conditions precedent to
issuance of the Loan Note Guar-
antee.

(a) Lender certification. For Farmer
Programs loans, Form FmHA or its
successor agency under Public Law 103—
354 449-34 or Form FmHA or its suc-
cessor agency under Public Law 103-354
198027 will not be issued until the
lender certifies to the applicable condi-
tions below by executing Form FmHA
or its successor agency under Public
Law 103-354 1980-22, ‘‘Lender Certifi-
cation.” Form 449-34 will not be issued
until the lender certifies that:

(1) No major changes have been made
in the lender’s loan conditions and re-
quirements since the issuance of the
Conditional Commitment for Guar-
antee except those approved in the in-
terim by the Agency in writing.

(2) All planned property acquisition
has been completed and all develop-
ment has been substantially completed
in accordance with plans and specifica-
tions. All costs have not exceeded the
amounts approved by the lender and
the Agency.

(3) Required hazard, flood, or preven-
tion insurance, worker’s compensation
and personal life insurance when re-
quired is in effect.

(4) Truth in lending requirements
have been met.
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(56) All equal employment oppor-
tunity and nondiscrimination require-
ments have been or will be met at the
appropriate time.

(6) The loan has been properly closed,
and the required security instruments
have been obtained, or will be obtained
on any after acquired property that
cannot be covered initially under State
law.

(7) The borrower has marketable title
to the collateral then owned by bor-
rower, subject to the instrument secur-
ing the loan to be guaranteed and sub-
ject to any other exceptions approved
in writing by FmHA or its successor
agency under Public Law 103-354.

(8) When required, the entire amount
of loan for working capital has been
disbursed except in cases where the
State Director has approved disburse-
ment over an extended time.

(9) When required personal, partner-
ship, or corporate guarantees have
been obtained. Copies of the guarantees
will be provided to FmHA or its suc-
cessor agency under Public Law 103-
354.

(10) All other requirements of the
Conditional Commitment for Guar-
antee have been met.

(11) Lien priorities are consistent
with requirements of the Conditional
Commitment for Guarantee.

(12) The loan proceeds have been dis-
bursed for purposes and in amounts
consistent with the Conditional Com-
mitment for Guarantee and as specified
on Form FmHA or its successor agency
under Public Law 103-354 449-1, ‘‘Appli-
cation for Loan and Guarantee,” or
Form FmHA or its successor agency
under Public Law 103-354 1980-10, ‘‘Ap-
plication for Loan and Guarantee”
(Community Programs). A copy of a de-
tailed loan settlement statement of the
lender will be attached to support this
certification.

(13) Equity requirements have been
met. A reconciliation of the borrower’s
net worth from the latest financial
statement to the date of loan closing
will be provided with this certification.

(14) There has been no adverse
change(s) in the borrower’s financial
condition nor any other adverse change
in the borrower during the period of
time from FmHA or its successor agen-
cy under Public Law 103-354’s issuance
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of the Conditional Commitment for
Guarantee to issuance of the Loan
Note Guarantee or from the time of
FmHA or its successor agency under
Public Law 103-354’s issuance of the
Conditional Commitment for Contract
of Guarantee to the issuance of the
Contract of Guarantee. The lender’s
certification must address all adverse
changes of the borrower and be sup-
ported by financial statements of the
borrower and its guarantors not more
than 60 days old at time of certifi-
cation. For purposes of this paragraph,
the term ‘‘borrower’’ includes addition-
ally any parent, affiliate, or subsidiary
of the borrower.

(b) Inspections. The lender will notify
FmHA or its successor agency under
Public Law 103-354 of any scheduled
field inspections during construction
and after issuance of the Loan Note
Guarantee. FmHA or its successor
agency under Public Law 103-354 may
attend such field inspections. Any in-
spections or review conducted by
FmHA or its successor agency under
Public Law 103-354, including those
with the lender, are for the benefit of
FmHA or its successor agency under
Public Law 103-354 only and not for
other parties of interest. FmHA or its
successor agency under Public Law 103—
354 inspections do not relieve any par-
ties of interest of their responsibilities
to conduct necessary inspections, nor
can these parties rely on FmHA or its
successor agency under Public Law 103—
354’s inspections in any manner what-
soever.

(c) Execution of form. The lender has
executed and delivered to FmHA or its
successor agency under Public Law 103—
354 Form FmHA or its successor agen-
cy under Public Law 103-354 449-35.

(d) Plans for marketing. The lender ad-
vises FmHA or its successor agency
under Public Law 103-354 of its plans to
sell or assign any part of the loan as
provided in Form FmHA or its suc-
cessor agency under Public Law 103-354
449-35.

§1980.61

(e) Additional requirements. See also
appropriate subpart for additional re-
quirements.

[48 FR 30947, July 6, 1983, as amended at 49
FR 28039, July 10, 1984; 50 FR 39885, Sept. 30,
1985; 51 FR 6710, Feb. 25, 1986; 556 FR 11134,
Mar. 27, 1990; 58 FR 34307, June 24, 1993; 61 FR
67633, Dec. 23, 1996, 64 FR 7402, Feb. 12, 1999]

§1980.61 Issuance of Lender’s Agree-
ment, Loan Note Guarantee, and As-
signment Guarantee Agreement.

(a) Lender’s Agreement. If FmHA or its
successor agency under Public Law 103—
354 finds that all requirements have
been met:

(1) The lender and FmHA or its suc-
cessor agency under Public Law 103-354
will execute Form FmHA or its suc-
cessor agency under Public Law 103-354
449-35. The original will be delivered to
FmHA or its successor agency under
Public Law 103-354 and a signed dupli-
cate original will be retained by the
lender. There will be a Form FmHA or
its successor agency under Public Law
103-354 449-35 executed for all loans and
lines of credit guaranteed by FmHA or
its successor agency under Public Law
103-354.

(2) In all cases, the lender’s agree-
ment will be executed no later than the
time the Loan Note Guarantee is
signed.

(b) Loan Note Guarantee. (1) Upon re-
ceipt of the Form FmHA or its suc-
cessor agency under Public Law 103-354
449-35, and after all requirements have
been met, FmHA or its successor agen-
cy under Public Law 103-354 will exe-
cute Form FmHA or its successor agen-
cy under Public Law 103-354 449-34. All
original(s) will be provided to the lend-
er and attached to the note(s). A con-
formed copy with copies of notes at-
tached will be retained by FmHA or its
successor agency under Public Law 103—
354.

(2) In the event a lender has made a
loan guaranteed by FmHA or its suc-
cessor agency under Public Law 103-354
under previous regulations and has ob-
tained a Form FmHA or its successor
agency under Public Law 103-354 449-17,
“Contract of Guarantee,” the lender
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