§205.506

accreditation as a certifying agent
under this subpart, the applicant will
carry out the provisions of the Act and
the regulations in this part, including:

(1) Accept the certification decisions
made by another certifying agent ac-
credited or accepted by USDA pursuant
to §205.500;

(2) Refrain from making false or mis-
leading claims about its accreditation
status, the USDA accreditation pro-
gram for certifying agents, or the na-
ture or qualities of products labeled as
organically produced;

(3) Conduct an annual performance
evaluation of all persons who review
applications for certification, perform
on-site inspections, review certifi-
cation documents, evaluate qualifica-
tions for certification, make rec-
ommendations concerning certifi-
cation, or make certification decisions
and implement measures to correct
any deficiencies in certification serv-
ices;

(4) Have an annual internal program
review conducted of its certification
activities by certifying agent staff, an
outside auditor, or a consultant who
has the expertise to conduct such re-
views and implement measures to cor-
rect any noncompliances with the Act
and the regulations in this part;

(5) Pay and submit fees to AMS in ac-
cordance with §205.640; and

(6) Comply with, implement, and
carry out any other terms and condi-
tions determined by the Administrator
to be necessary.

(b) A private entity seeking accredi-
tation as a certifying agent under this
subpart must additionally agree to:

(1) Hold the Secretary harmless for
any failure on the part of the certi-
fying agent to carry out the provisions
of the Act and the regulations in this
part;

(2) Furnish reasonable security, in an
amount and according to such terms as
the Administrator may by regulation
prescribe, for the purpose of protecting
the rights of production and handling
operations certified by such certifying
agent under the Act and the regula-
tions in this part; and

(3) Transfer to the Administrator and
make available to the applicable State
organic program’s governing State offi-
cial all records or copies of records
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concerning the certifying agent’s cer-
tification activities in the event that
the certifying agent dissolves or loses
its accreditation; Provided, That such
transfer shall not apply to a merger,
sale, or other transfer of ownership of a
certifying agent.

§205.506 Granting accreditation.

(a) Accreditation will be granted
when:

(1) The accreditation applicant has
submitted the information required by
§§205.503 through 205.505;

(2) The accreditation applicant pays
the required fee in accordance with
§205.640(c); and

(3) The Administrator determines
that the applicant for accreditation
meets the requirements for accredita-
tion as stated in §205.501, as deter-
mined by a review of the information
submitted in accordance with §§205.503
through 205.505 and, if necessary, a re-
view of the information obtained from
a site evaluation as provided for in
§205.508.

(b) On making a determination to ap-
prove an application for accreditation,
the Administrator will notify the ap-
plicant of the granting of accreditation
in writing, stating:

(1) The area(s) for which accredita-
tion is given;

(2) The effective date of the accredi-
tation;

(3) Any terms and conditions for the
correction of minor noncompliances;
and

(4) For a certifying agent who is a
private entity, the amount and type of
security that must be established to
protect the rights of production and
handling operations certified by such
certifying agent.

(c) The accreditation of a certifying
agent shall continue in effect until
such time as the certifying agent fails
to renew accreditation as provided in
§205.510(c), the certifying agent volun-
tarily ceases its certification activi-
ties, or accreditation is suspended or
revoked pursuant to §205.665.

§205.507

(a) If the Program Manager has rea-
son to believe, based on a review of the
information specified in §§205.503

Denial of accreditation.
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