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shall be signed by the person respon-
sible for completing the report or a
designated State agency official.

(ii) The Form FNS–388 report shall
provide Statewide estimated or actual
totals of issuance and participation for
the current and previous month, and
actual or final participation totals for
the second preceding month. In addi-
tion to the participation totals for the
second preceding months of January
and July, provided on the March and
September reports, non-assistance (NA)
and public assistance (PA) household
and person participation breakdowns
shall be provided. As an attachment to
the March and September Form FNS–
388 reports, State agencies shall pro-
vide project area breakdowns of the
coupon issuance and NA/PA household
and person participation data for the
second preceding months of January
and July.

(iii) State agencies shall submit any
proposed changes in their estimation
procedures to be used in determining
the Form FNS–388 data to the FNS re-
gional office for review and comment.
FNS shall monitor the accuracy of the
estimated dollar value of coupons
issued as reported on the Form FNS–388
against the Statewide total dollar
value of coupons as reported by the
issuance agents on the Form FNS–250,
Food Stamp Accountability Report, for
the corresponding month. FNS shall
monitor the accuracy of the Statewide
estimated number of households and
persons participating as reported on
the Form FNS–388 report against the
Statewide actual total participation as
reported on succeeding Form FNS–388
reports and against the semiannual
project area participation totals at-
tached to the March and September
Form FNS–388 reports. The FNS accu-
racy standards for the issuance and
participation estimates are that esti-
mates for the current month be within
(+) or (¥) four (4) percent of actual lev-
els, and the estimates for the previous
month be within (+) or (¥) two (2) per-
cent of actual levels. State agencies
shall explain any unusual cir-
cumstances that cause coupon issuance
and/or participation data to not meet
these accuracy standards. If a State
agency fails to meet these accuracy
standards, FNS shall notify the State

agency and assist the State agency in
revising its estimating procedures to
improve its reporting.

(iv) A participating household is one
that is certified and has been, or will
be, issued benefits (whether or not the
benefits are used), and households that
have met the eligibility requirements,
but will receive zero benefits.

[54 FR 7004, Feb. 15, 1989, as amended at 54
FR 51351, Dec. 15, 1989]

§ 274.5 Authorized representatives.

(a) Household representation. The head
of household, spouse or any other re-
sponsible member of the household
may designate an authorized represent-
ative to act on behalf of the household
in making application for the Program,
in obtaining benefits and/or in using
benefits at authorized firms. Rules per-
taining to designating authorized rep-
resentatives to apply for the Program
on behalf of a household are in § 273.1(f).
Specified below are the rules per-
taining to the use of authorized rep-
resentatives to obtain household bene-
fits or to use household benefits:

(1) An authorized representative may
be designated to obtain coupons. The
designation shall be made at the time
the application is completed and any
authorized representative shall be
named on the ID card. The authorlzed
representative for coupon issuance may
be the same individual designated to
make application for the household or
may be another individual. Even if a
household member is able to make ap-
plication and obtain benefits, the
household should be encouraged to
name an authorized representative for
obtaining coupons in case of illness or
other circumstances which might re-
sult in an inability to obtain benefits.

(2) The State agency shall ensure
that authorized representatives are
properly designated. The name of the
authorized representative shall be con-
tained in the household’s case file.
Limits shall not be placed on the num-
ber of households an authorized rep-
resentative may represent. In the event
employers, such as those that employ
migrant or seasonal farmworkers, are

VerDate 11<MAY>2000 10:13 Mar 14, 2001 Jkt 194013 PO 00000 Frm 00802 Fmt 8010 Sfmt 8010 Y:\SGML\194013T.XXX pfrm06 PsN: 194013T



803

Food and Nutrition Service, USDA § 274.5

designated as authorized representa-
tives or that a single authorized rep-
resentative has access to a large num-
ber of authorization documents or cou-
pons, the State agency should exercise
caution to assure that each household
has freely requested the assistance of
the authorized representative, the
household’s circumstances are cor-
rectly represented, the household is re-
ceiving the correct amount of benefits
and that the authorized representative
is properly using the benefits.

(3) State agency employees who are
involved in the eligibility determina-
tion and/or issuance processes and em-
ployees of authorized food firms and
meal services that are authorized to
accept food coupons shall not be au-
thorized representatives unless the
State agency determines that no other
representative is available.

(4) An individual disqualified for
fraud shall not be an authorized rep-
resentative during the period of dis-
qualification unless the individual is
the only adult in the household and the
State agency is unable to arrange for
another authorized representative.
State agencies shall separately deter-
mine whether these individuals are
needed to apply on behalf of the house-
hold, to obtain coupons for the house-
hold, and to use the household’s cou-
pons to purchase food.

(5) In the event the only adult living
with a household is classified as a non-
household member as defined in
§ 273.1(b), that individual may be the
authorized representative for the
minor household members.

(6) Drug or alcohol treatment centers
shall receive and spend the food stamp
benefits for food prepared by and/or
served to the residents of the center
who are participating in the Food
Stamp Program.

(7) The head of a group living ar-
rangement which acts as the author-
ized representative for the residents,
may either receive and spend the resi-
dents’ benefits for food prepared by
and/or served to each eligible resident
or allow each resident to spend all or
any portion of the benefits on his/her
own behalf. Meal providers for the
homeless may not be authorized rep-
resentatives, as specified in
§ 273.1(f)(4)(iv).

(b) Emergency representative for obtain-
ing benefits. The State agency shall de-
velop a system by which a household
may designate an emergency author-
ized representative to obtain the
household’s benefits for a particular
month. At a minimum, the method de-
veloped by the State agency shall re-
quire that a household member whose
signature is on the household’s ID card
sign a designation authorizing the par-
ticular emergency representative to re-
ceive the household’s benefits and at-
testing to the validity of the emer-
gency representative’s signature which
must also be on the designation.
Households shall not be required to
travel to a food stamp office to execute
the designation. Additional provisions
pertaining to the use of identification
cards by emergency authorized rep-
resentatives are contained in § 274.10(c).

(c) Authorized representatives for using
benefits. A household may enlist any
household member or a nonmember to
use its ID card and benefits to purchase
food or meals for the household. How-
ever, individuals disqualified from the
Program because of their commission
of an intentional Program violation
may only act as authorized representa-
tives for households if no other rep-
resentative can be found.

(d) Disqualification. An authorized or
emergency representative may be dis-
qualified from representing a house-
hold in the Program for up to one year
if the State agency has obtained evi-
dence that the representative has mis-
represented a household’s cir-
cumstances and has knowingly pro-
vided false information pertaining to
the household, or has made improper
use of coupons. The State agency shall
send written notification to the af-
fected household and to the representa-
tive 30 days prior to the date of dis-
qualification. The notification shall in-
clude the proposed action, the reason
for the proposed action, the house-
hold’s right to request a fair hearing,
the telephone number of the office,
and, if possible, the name of the person
to contact for additional information.
This provision is not applicable in the
case of drug and alcohol treatment cen-
ters and to the heads of group living
arrangements which act as authorized
representatives for their residents.
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However, drug and alcohol treatment
centers and the heads of group living
arrangements that act as authorized
representatives for their residents, and
which intentionally misrepresent
households’ circumstances, may be
prosecuted under applicable State
fraud statutes for their acts.

EFFECTIVE DATE NOTE: At 65 FR 70212, Nov.
21, 2000, § 274.5 was removed and reserved, ef-
fective January 20, 2001.

§ 274.6 Replacement issuances to
households.

(a) Providing replacement issuance. (1)
Subject to the restrictions in para-
graph (b) of this section, State agencies
shall provide replacement issuances to
a household when the household re-
ports that:

(i) Its authorization document was
not received in the mail or was stolen
from the mail, was stolen after receipt,
was destroyed in a household misfor-
tune, or was improperly manufactured
or mutilated;

(ii) Its coupons were not received in
the mail, were stolen from the mail,
were destroyed in a household misfor-
tune, or were improperly manufactured
or mutilated;

(iii) Food purchased with food stamps
was destroyed in a household misfor-
tune; or

(iv) It received a partial coupon al-
lotment.

(2) State agencies shall not provide
replacement issuances to households
when coupons are lost, stolen or mis-
placed after receipt, authorization doc-
uments are lost or misplaced after re-
ceipt, when authorization documents
or coupons are totally destroyed after
receipt in other than a disaster or mis-
fortune, or when coupons sent by reg-
istered or certified mail are signed for
by anyone residing with or visiting the
household. In addition, replacement
issuances shall not be made if the
household or its authorized representa-
tive has not signed and returned the
household statement required in para-
graph (c) of this section, where applica-
ble.

(3) Where FNS has issued a disaster
declaration and the household is eligi-
ble for disaster food stamp benefits
under the provisions of part 280, the
household shall not receive both the

disaster allotment and a replacement
allotment for a misfortune.

(4) In order for a replacement to be
considered non-countable, the replace-
ment must not result in a loss to the
Program.

(b) Replacement restrictions. (1) Re-
placement issuances shall be provided
only if a household timely reports a
loss orally or in writing, and provides a
statement of nonreceipt if the original
authorization document or allotment
has not been returned to the State
agency at the time of the request for
replacement. The report will be consid-
ered timely if it is made to the State
agency within 10 days of the date an
authorization document is stolen from
the household, or an authorization doc-
ument, coupons, or food purchased
with food stamps is destroyed in a
household misfortune. In mail issuance
(ATPs or coupons), the report must be
made within the period of intended use,
unless the original issuance was made
after the 20th of the month, in which
case the period of intended use is 20
days from original issuance, or the last
day of the next month (State agency
option).

(2) The number of replacement
issuances which a household may re-
ceive shall be limited as follows:

(i) State agencies shall limit replace-
ment issuances to a total of two count-
able replacements in six months for au-
thorization documents or coupons not
received in, or stolen from, the mail;
authorization documents stolen after
receipt; and partial coupon allotments.
However, no limit shall be put on the
number of replacements of partial al-
lotments if the partial allotments were
due to State agency error. Separate
limits shall not apply for each of these
types of loss.

(ii) State agencies shall limit re-
placement issuances per household to
two countable replacements in six
months for authorization documents or
coupons reported as destroyed in a
household misfortune. This limit is in
addition to the limit in paragraph
(b)(2)(i) of this section.

(iii) No limit on the number of re-
placements shall be placed on the re-
placement of authorization documents
or coupons which were improperly
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