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in writing by an inspector if the inspec-
tor finds that the person who entered
into the compliance agreement has
failed to comply with this subpart. If
the person is given notice of cancella-
tion orally, written confirmation of the
decision and the reasons for it must be
provided as promptly as circumstances
allow. Any person whose compliance
agreement is cancelled may appeal the
decision in writing to the Adminis-
trator within 10 days after receiving
the written notification. The appeal
must state all of the facts and reasons
upon which the person relies to show
that the compliance agreement was
wrongfully cancelled. The Adminis-
trator must grant or deny the appeal,
in writing, stating the reasons for the
decision, as promptly as circumstances
allow. If there is a conflict as to any
material fact, a hearing will be held to
resolve the conflict. Rules of practice
concerning the hearing will be adopted
by the Administrator.

[55 FR 37453, Sept. 11, 1990, as amended at 59
FR 67608, Dec. 30, 1994]

§ 301.75–14 Costs and charges.

The services of the inspector shall be
furnished without cost. The United
States Department of Agriculture will
not be responsible for any costs or
charges incident to inspections or com-
pliance with the provisions in this sub-
part, other than for the services of the
inspector.

[50 FR 51231, Dec. 13, 1985. Redesignated at 55
FR 37450, Sept. 11, 1990]

§ 301.75–15 Funds for the replacement
of commercial citrus trees.

Subject to the availability of appro-
priated funds, the owner of a commer-
cial citrus grove may be eligible to re-
ceive funds to replace commercial cit-
rus trees in accordance with the provi-
sions of this section.

(a) Eligibility. The owner of a com-
mercial citrus grove may be eligible to
receive funds to replace commercial
citrus trees removed to control citrus
canker if the trees were removed pur-
suant to a public order between 1986
and 1990 or on or after September 28,
1995.

(b) Tree replacement payments. The
owner of a commercial citrus grove
who is eligible under paragraph (a) of
this section to receive funds to replace
commercial citrus trees will, upon ap-
proval of an application submitted in
accordance with paragraph (c) of this
section, receive a payment of $26 per
tree up to the following per-acre max-
imum payments:

Variety
Maximum
payment
per acre

Grapefruit, red seedless ...................................... $2,704
Orange, Valencia ................................................. 3,198
Orange, early/midseason/navel ........................... 3,068
Tangelo ................................................................ 2,964
Lime ..................................................................... 4,004
Other or mixed citrus ........................................... 2,704

(c) How to apply for tree replacement
funds. The form necessary to apply for
funds to replace commercial citrus
trees may be obtained from any local
citrus canker eradication program of-
fice in Florida, or from the USDA Cit-
rus Canker Project, 10300 SW 72nd
Street, Suite 150, Miami, FL 33173. The
completed application should be ac-
companied by a copy of the public
order directing the destruction of the
trees and its accompanying inventory
that describes the number and the vari-
ety of trees removed. Your completed
application must be sent to the USDA
Citrus Canker Eradication Project,
Attn: Commercial Tree Replacement
Program, c/o Division of Plant Indus-
try, 3027 Lake Alfred Road, Winter
Haven, FL 33881. Claims for trees de-
stroyed on or before the effective date
of this rule must be received within 60
days after the effective date of this
rule. Claims for trees destroyed after
the effective date of this rule must be
received within 60 days after the de-
struction of the trees.

(Approved by the Office of Management and
Budget under control number 0579–0163.)

[65 FR 61080, Oct. 16, 2000]

Subpart—Mediterranean Fruit Fly

SOURCE: 56 FR 57576, Nov. 13, 1991, unless
otherwise noted.
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1 Any properly identified inspector is au-
thorized to stop and inspect persons and
means of conveyance, and to seize, quar-
antine, treat, apply other remedial measures
to, destroy, or otherwise dispose of regulated
articles as provided in section 10 of the Plant
Quarantine Act (7 U.S.C. 164a) and sections
105 and 107 of the Federal Plant Pest Act (7
U.S.C. 150dd, 150ff).

§ 301.78 Restrictions on interstate
movement of regulated articles.

No person shall move interstate from
any quarantined area any regulated ar-
ticle except in accordance with this
subpart.1

§ 301.78–1 Definitions.
In this subpart the following defini-

tions apply:
Administrator. The Administrator,

Animal and Plant Health Inspection
Service, or any person authorized to
act for the Administrator.

Animal and Plant Health Inspection
Service. The Animal and Plant Health
Inspection Service of the United States
Department of Agriculture (APHIS).

Certificate. A document in which an
inspector or person operating under a
compliance agreement affirms that a
specified regulated article is free of
Mediterranean fruit fly and may be
moved interstate to any destination.

Commercially produced. Fruits and
vegetables that an inspector identifies
as having been produced for sale and
distribution in mass markets. Such
identification will be based on a vari-
ety of indicators, including, but not
limited to: Quantity of produce,
monocultural practices, pest manage-
ment programs, good sanitation prac-
tices including destruction of culls,
type of packaging, identification of
grower or packing house on the pack-
aging, and documents consigning the
shipment to a wholesaler or retailer.

Compliance agreement. A written
agreement between APHIS and a per-
son engaged in growing, handling, or
moving regulated articles, wherein the
person agrees to comply with the pro-
visions of this subpart.

Core area. The 1 square mile area sur-
rounding each property where Medi-
terranean fruit fly has been detected.

Day degrees. A mathematical con-
struct combining average temperature
over time that is used to calculate the

length of a Mediterranean fruit fly life
cycle. Day degrees are the product of
the following formula, with all tem-
peratures measured in °F: [(Minimum
Daily Temp + Maximum Daily Temp)/2]
¥ 54° = Day Degrees.

Drip line. The line around the canopy
of a plant.

Infestation. The presence of the Medi-
terranean fruit fly or the existence of
circumstances that make it reasonable
to believe that the Mediterranean fruit
fly is present.

Inspector. Any employee of the Ani-
mal and Plant Health Inspection Serv-
ice, U.S. Department of Agriculture, or
other person authorized by the Admin-
istrator to enforce this subpart.

Interstate. From any State into or
through any other State.

Limited permit. A document in which
an inspector or person operating under
a compliance agreement affirms that
the regulated article identified on the
document is eligible for interstate
movement in accordance with § 301.78–
5(b) of this subpart only to a specified
destination and only in accordance
with specified conditions.

Mediterranean fruit fly. The insect
known as Mediterranean fruit fly
Ceratitis capitata (Wiedemann) in any
stage of development.

Moved (Move, Movement). Shipped, of-
fered for shipment, received for trans-
portation, transported, carried, or al-
lowed to be moved, shipped, trans-
ported, or carried.

Person. Any association, company,
corporation, firm, individual, joint
stock company, partnership, society,
or other entity.

Quarantined area. Any State, or any
portion of a State, listed in § 301.78–3(c)
of this subpart or otherwise designated
as a quarantined area in accordance
with § 301.78–3(b) of this subpart.

Regulated article. Any article listed in
§ 301.78–2(a) or (b) of this subpart or
otherwise designated as a regulated ar-
ticle in accordance with § 301.78–2(c) of
this subpart.

State. The District of Columbia, Puer-
to Rico, the Northern Mariana Islands,
or any State, territory or possession of
the United States.

[56 FR 57576, Nov. 13, 1991; 56 FR 63550, Dec.
4, 1991; 62 FR 33538, June 20, 1997; 62 FR 47556,
Sept. 10, 1997]

VerDate 11<MAY>2000 10:23 Jan 26, 2001 Jkt 194014 PO 00000 Frm 00068 Fmt 8010 Sfmt 8010 Y:\SGML\194014T.XXX pfrm08 PsN: 194014T


