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hinder a claimant from requesting
compensation on or before these dates.
To claim compensation, a grower, han-
dler, or seed company must complete
and submit to the local FSA county of-
fice the following documents:

(1) Growers, handlers, and seed compa-
nies. A grower, handler, or seed com-
pany must submit a Karnal Bunt Com-
pensation Claim form, provided by
FSA. If the wheat was grown in an area
that is not a regulated area, but for
which an Emergency Action Notifica-
tion (PPQ Form 523) (EAN) has been
issued, the grower, handler, or seed
company must submit a copy of the
EAN. Growers, handlers, and seed com-
panies must also submit a copy of the
Karnal bunt certificate issued by
APHIS that shows the Karnal bunt test
results, and verification as to the ac-
tual (not estimated) weight of the
wheat that tested positive (such as a
copy of a facility weigh ticket, or other
verification). For compensation claims
for wheat seed, a grower or seed com-
pany must submit documentation
showing that the wheat is either cer-
tified seed or was grown with the in-
tention of producing certified seed
(this documentation may include one
or more of the following types of docu-
ments: an application to the State seed
certification agency for field inspec-
tion; a bulk sale certificate; certifi-
cation tags or labels issued by the
State seed certification agency; or a
document issued by the State seed cer-
tification agency verifying that the
wheat is certified seed);

(2) Growers. In addition to the docu-
ments required in paragraph (c)(1) of
this section, growers must submit a
copy of the receipt for the final sale of
the wheat, showing the total bushels
sold and the total price received by the
grower. Growers compensated under
paragraph (b)(1) of this section (pre-
viously regulated areas) whose wheat
was not tested prior to sale must sub-
mit documentation showing that the
price paid to the grower was contin-
gent on test results (such as a copy of
the receipt for the final sale of the
wheat or a copy of the contract the
grower has for the wheat, if this infor-
mation appears on those documents).
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(3) Handlers and seed companies. In ad-
dition to the documents required in
paragraph (c)(1) of this section, han-
dlers and seed companies must submit
a copy of the receipt for the final sale
of the wheat, showing the total bushels
sold and the total price received by the
handler or seed company. The handler
or seed company must also submit doc-
umentation showing that the price
paid or to be paid to the grower is not
contingent on the test results (such as
a copy of the receipt for the purchase
of the wheat or a copy of the contract
the handler or seed company has with
the grower, if this information appears
on those documents).

[63 FR 31599, June 10, 1998, as amended at 64
FR 34113, June 25, 1999]

§301.89-16 Compensation for grain
storage facilities, flour millers, and
National Survey participants for
the 1996-1997 and 1997-1998 crop
seasons.

Owners of grain storage facilities,
flour millers, and participants in the
National Karnal Bunt Survey are eligi-
ble to receive compensation from the
United States Department of Agri-
culture (USDA) for the 1996-1997 and
1997-1998 crop seasons to mitigate
losses or expenses incurred because of
the Karnal bunt regulations and emer-
gency actions, as follows:

(a) Decontamination of grain storage
facilities. Owners of grain storage facili-
ties that are in States where the Sec-
retary has declared an extraordinary
emergency, and who have decontami-
nated their grain storage facilities pur-
suant to either an Emergency Action
Notification (PPQ Form 523) issued by
an inspector or a letter issued by an in-
spector ordering decontamination of
the facilities, are eligible to be com-
pensated, on a one time only basis for
each facility for each covered crop year
wheat, for up to 50 percent of the direct
cost of decontamination. However,
compensation will not exceed $20,000
per grain storage facility (as defined in
§301.89-1). General clean-up, repair, and
refurbishment costs are excluded from
compensation. Compensation payments
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will be issued by APHIS. To claim com-
pensation, the owner of the grain stor-
age facility must submit to an inspec-
tor records demonstrating that decon-
tamination was performed on all struc-
tures, conveyances, or materials or-
dered by APHIS to be decontaminated.
The records must include a copy of the
Emergency Action Notification or the
letter from an inspector ordering de-
contamination, contracts with individ-
uals or companies hired to perform the
decontamination, receipts for equip-
ment and materials purchased to per-
form the decontamination, time sheets
for employees of the grain storage fa-
cility who performed activities con-
nected to the decontamination, and
any other documentation that helps
show the cost to the owner and that de-
contamination has been completed.
Claims for compensation for the 1996—
1997 crop season must be received by
APHIS on or before October 8, 1998.
Claims for compensation for the 1997-
1998 crop season must be received by
APHIS on or before October 25, 1999.
The Administrator may extend these
deadlines upon written request in spe-
cific cases, when unusual and unfore-
seen circumstances occur which pre-
vent or hinder a claimant from re-
questing compensation on or before
these dates.

(b) Flour millers. Flour millers who, in
accordance with a compliance agree-
ment with APHIS, heat treat millfeed
that is required by APHIS to be heat
treated are eligible to be compensated
at the rate of $35.00 per short ton of
millfeed. The amount of millfeed com-
pensated will be calculated by multi-
plying the weight of wheat from the
regulated area received by the miller
by 25 percent (the average percent of
millfeed derived from a short ton of
grain). Compensation payments will be
issued by APHIS. To claim compensa-
tion, the miller must submit to an in-
spector verification as to the actual
(not estimated) weight of the wheat
(such as a copy of a facility weigh tick-
et or a copy of the bill of lading for the
wheat, if the actual weight appears on
those documents, or other
verification). Flour millers must also
submit verification that the millfeed
was heat treated (such as a copy of the
limited permit under which the wheat
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was moved to a treatment facility and
a copy of the bill of lading accom-
panying that movement; or a copy of
PPQ Form 700 (which includes certifi-
cation of processing) signed by the in-
spector who monitors the mill). Claims
for compensation for the 1996-1997 crop
season must be received by APHIS on
or before October 8, 1998. Claims for
compensation for the 1997-1998 crop
season must be received by APHIS on
or before October 25, 1999. The Adminis-
trator may extend these deadlines upon
written request in specific cases, when
unusual and unforeseen circumstances
occur which prevent or hinder a claim-
ant from requesting compensation on
or before these dates.

(¢) National Karnal Bunt Survey par-
ticipants. If a grain storage facility par-
ticipating in the National Karnal Bunt
Survey tests positive for Karnal bunt,
the facility will be regulated, and may
be ordered decontaminated, pursuant
to either an Emergency Action Notifi-
cation (PPQ Form 523) issued by an in-
spector or a letter issued by an inspec-
tor ordering decontamination of the fa-
cility. If the Secretary has declared an
extraordinary emergency in the State
in which the grain storage facility is
located, the owner will be eligible for
compensation as follows:

(1) Loss in value of positive wheat. The
owner of the grain storage facility will
be compensated for the loss in value of
positive wheat. Compensation will
equal the estimated market price for
the relevant class of wheat minus the
actual price received for the wheat.
The estimated market price will be cal-
culated by APHIS for each class of
wheat, taking into account the prices
offered by relevant terminal markets
(animal feed, milling, or export) during
the relevant time period for that facil-
ity, with adjustments for transpor-
tation and other handling costs. How-

ever, compensation will not exceed
$1.80 per bushel under any cir-
cumstances. Compensation payments

for loss in value of wheat will be issued
by the Farm Service Agency (FSA). To
claim compensation, the owner of the
facility must submit to the local FSA
office a Karnal Bunt Compensation
Claim form, provided by FSA. The
owner of the facility must also submit
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to FSA a copy of the Emergency Ac-
tion Notification or letter from an in-
spector under which the facility is or
was quarantined; verification as to the
actual (not estimated) weight of the
wheat (such as a copy of a facility
weigh ticket or a copy of the bill of
lading for the wheat, if the actual
weight appears on those documents, or
other verification); and a copy of the
receipt for the final sale of the wheat,
showing the total bushels sold and the
total price received by the owner of the
grain storage facility. Claims for com-
pensation for the 1996-1997 crop season
must be received by APHIS on or be-
fore October 8, 1998. Claims for com-
pensation for the 1997-1998 crop season
must be received by APHIS on or be-
fore October 25, 1999. The Adminis-
trator may extend these deadlines upon
written request in specific cases, when
unusual and unforeseen circumstances
occur which prevent or hinder a claim-
ant from requesting compensation on
or before these dates.

(2) Decontamination of grain storage fa-
cilities. The owner of the facility will be
compensated on a one time only basis
for each grain storage facility for each
covered crop year wheat for the direct
costs of decontamination of the facil-
ity at the same rate described under
paragraph (a) of this section (up to 50
per cent of the direct costs of decon-
tamination, not to exceed $20,000 per
grain storage facility). Compensation
payments for decontamination of grain
storage facilities will be issued by
APHIS, and claims for compensation
must be submitted in accordance with
the provisions in paragraph (a) of this
section. Claims for compensation for
the 1996-1997 crop season must be re-
ceived by APHIS on or before October
8, 1998. Claims for compensation for the
1997-1998 crop season must be received
by APHIS on or before October 25, 1999.
The Administrator may extend these
deadlines upon written request in spe-
cific cases, when unusual and unfore-
seen circumstances occur which pre-
vent or hinder a claimant from re-
questing compensation on or before
these dates.

[63 FR 31600, June 10, 1998, as amended at 64
FR 34113, June 25, 1999]
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Subpart—Corn Cyst Nematode
[Reserved]

Subpart—European Larch Canker

SOURCE: 49 FR 18992, May 4, 1984, unless
otherwise noted.

QUARANTINE AND REGULATIONS

§301.91 Quarantine and regulations;
restrictions on interstate movement
of regulated articles.!

(a) Quarantines and regulations. The
secretary of agriculture hereby quar-
antines the State of Maine in order to
prevent the artificial spread of Euro-
pean larch canker, Lachnellula
willkommi (Dasycypha), a dangerous
plant disease of trees of the Larir and
Pseudolarix species not hereto fore
widely prevalent or distributed within
and throughout the United States; and
hereby establishes regulations gov-
erning the interstate movement of reg-
ulated articles specified in §301.91-2

(b) Restrictions on interstate movement
of regulated articles. No common carrier
or other person shall move interstate
from any regulated area any regulated
article except in accordance with the
conditions prescribed in this subpart.

§301.91-1 Definitions.

Terms used in the singular form in
this subpart shall be construed as the
plural and vice versa, as the case may
demand. The following terms, when
used in this subpart, shall be con-
strued, respectively, to mean:

(a) Certificate. A document which is
issued for a regulated article by an in-
spector or by a person operating under
a compliance agreement, and which
represents that such article is eligible
for interstate movement in accordance
with §301.91-5(a).

(b) Compliance agreement. A written
agreement between Plant Protection
and Quarantine and a person engaged

1 Any properly identified inspector is au-

thorized to stop and inspect persons and
means of conveyance, and to seize, quar-
antine, treat, apply other remedial measures
to, destroy, or otherwise dispose of regulated
articles as provided in section 10 of the Plant
Quarantine Act (7 U.S.C 164a) and sections
105 and 107 of the Federal Plant Pest Act (7
U.S.C. 150dd, 150ff).
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