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(3) The specific cause(s) for debar-
ment from §3017.305;

(4) A short narrative stating the facts
and/or describing other evidence sup-
porting the reason(s) for the need to
debar;

(56) The recommended time period for
the debarment;

(6) The potential effect and/or con-
sequences that the debarment will have
on the respondent(s);

(7) Copies of any relevant support
documentation identified under this
section.

(c) The debarring official shall be re-
sponsible for deciding whether or not
to proceed with the action.

(d) The Office of the General Counsel
(OGO) is responsible for:

(1) Reviewing the documentation and
notices for legal sufficiency, and

(2) Providing any necessary coordina-
tion with the Department of Justice
(DOJ).

[64 FR 4722 and 4731, Jan. 30, 1989, as amended
at 54 FR 4732, Jan. 30, 1989]

§3017.312 Notice of proposed debar-
ment.

A debarment proceeding shall be ini-
tiated by notice to the respondent ad-
vising:

(a) That debarment is being consid-
ered;

(1) Information on the specific debar-
ment action proposed must be given.

(b) Of the reasons for the proposed
debarment in terms sufficient to put
the respondent on notice of the con-
duct or transaction(s) upon which it is
based;

(c) Of the cause(s) relied upon under
§3017.305 for proposing debarment;

(d) Of the provisions of §§3017.311
through 3017.314, and any other USDA
procedures, if applicable, governing de-
barment decisionmaking; and

(e) Of the potential effect of a debar-
ment.

In USDA, the notice to the respondent
shall be signed by the debarring official
and transmitted by certified mail, re-
turn receipt requested. OGC will be
consulted on all proposed debarment
actions prior to the notice being sent
to the respondent.

[64 FR 4722 and 4731, Jan. 30, 1989, as amended
at 54 FR 4732, Jan. 30, 1989]

§3017.314

§3017.313 Opportunity to contest pro-
posed debarment.

(a) Submission in opposition. Within 30
days after receipt of the notice of pro-
posed debarment, the respondent may
submit, in person, in writing, or
through a representative, information
and argument in opposition to the pro-
posed debarment.

(b) Additional proceedings as to dis-
puted material facts. (1) In actions not
based upon a conviction or civil judg-
ment, if the debarring official finds
that the respondent’s submission in op-
position raises a genuine dispute over
facts material to the proposed debar-
ment, respondent(s) shall be afforded
an opportunity to appear with a rep-
resentative, submit documentary evi-
dence, present witnesses, and confront
any witness the agency presents.

(2) A transcribed record of any addi-
tional proceedings shall be made avail-
able at cost to the respondent, upon re-
quest, unless the respondent and the
agency, by mutual agreement, waive
the requirement for a transcript.

§3017.314 Debarring official’s decision.

(a) No additional proceedings necessary.
In actions based upon a conviction or
civil judgment, or in which there is no
genuine dispute over material facts,
the debarring official shall make a de-
cision on the basis of all the informa-
tion in the administrative record, in-
cluding any submission made by the re-
spondent. The decision shall be made
within 45 days after receipt of any in-
formation and argument submitted by
the respondent, unless the debarring
official extends this period for good
cause.

(1) In USDA debarment actions where
respondent(s) fail(s) to timely provide
any submission in opposition, the ac-
tion will be considered decided.

(b) Additional proceedings mnecessary.
(1) In actions in which additional pro-
ceedings are necessary to determine
disputed material facts, written find-
ings of fact shall be prepared. The de-
barring official shall base the decision
on the facts as found, together with
any information and argument sub-
mitted by the respondent and any
other information in the administra-
tive record.
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