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with a full explanation of the disposi-
tion of any and all produce not sold.

(i) Good and sufficient cause means,
with respect to destroyed, abandoned,
discarded, or dumped produce, that the
produce so dealt with had no commer-
cial value, or that some other legal jus-
tification for so dealing with such
produce existed, such as an order of
condemnation by a health officer or
definite authority from the shipper.

(j) Commercial value means any value
that the produce may have for any pur-
pose that can be ascertained in the ex-
ercise of due diligence by the consignee
without unreasonable expense on loss
of time.

ADMINISTRATION

§ 48.3 Director.
The Director shall perform, for and

under the supervision of the Secretary
and the Deputy Administrator, such
duties as the Secretary or the Deputy
Administrator may require in enforc-
ing the provisions of the Act and the
regulations issued thereunder.

VIOLATIONS

§ 48.4 Destroying or dumping.
Any person receiving produce in

interstate commerce or in the District
of Columbia for or on behalf of another
who, without good and sufficient cause,
shall destroy or abandon, discard as
refuse, or dump any produce, directly
or indirectly or through collusion with
any person, shall be considered to have
violated the Act.

§ 48.5 False report or statement.
Any person receiving produce in

interstate commerce or in the District
of Columbia for or on behalf of another
shall be considered to have violated the
Act if, knowingly and with intent to
defraud, he makes any false report or
statement to the person from whom
such produce was received concerning
the handling, condition, quality, quan-
tity, sale, or disposition thereof.

§ 48.6 Failure to account.
Any person receiving produce in

interstate commerce or in the District
of Columbia for or on behalf of another

shall be considered to have violated the
Act if, knowingly and with intent to
defraud, he fails truly and correctly to
account to the person from whom such
produce was received.

JUSTIFICATION FOR DUMPING

§ 48.7 Evidence to justify dumping.

Any person, receiving produce in
interstate commerce or in the District
of Columbia, having reason to destroy,
abandon, discard as refuse or dump
such produce, should, prior to such de-
stroying, abandoning, discarding or
dumping, obtain a dumping certificate
or other evidence of justification for
such action. Certification, showing
that the produce has no commercial
value, should be obtained from:

(a) An inspector authorized by the
United States Department of Agri-
culture to inspect produce; or (b) a
health officer, or food inspector of any
State, county, parish, city or munici-
pality or of the District of Columbia.
When no inspector or health officer, as
designated in paragraph (a) or (b) of
this section is available, affidavits as
to the condition of the produce should
be obtained from two disinterested per-
sons having no financial interest in the
produce involved or in the business of a
person financially interested therein,
and who are unrelated by blood or mar-
riage to any such financially interested
person, and who, at the time of certifi-
cation, and for a period of at least one
year immediately prior thereto, have
been engaged in the handling of the
same general kind or class of produce
with respect to which such affidavits
are to be made. The certificate or affi-
davit obtained for justifying dumping
should identify the produce to be
dumped by giving the name of the ship-
per, any identifying marks or brands
on the original container, the type of
container, the commodity, the quan-
tity, the date of inspection, and con-
tain a short description of the condi-
tion of the produce to be dumped at the
time of inspection. The name, address
and title of the person or persons mak-
ing such inspection should also be des-
ignated on the certificate or affidavit.
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