§55.170

§55.170 Order of service.

Service shall be performed, insofar as
practicable, in the order in which ap-
plications therefor are made except
that precedence may be given to any
application for an appeal.

[36 FR 11795, June 19, 1971, as amended at 42
FR 2969, Jan. 14, 1977. Redesignated at 42 FR
32514, June 27, 1977, and further redesignated
at 46 FR 63203, Dec. 31, 1981]

§55.180 Suspension of plant approval.

(a) Any plant approval pursuant to
the regulations in this part may be sus-
pended for (1) failure to maintain plant
and equipment in a satisfactory state
of repairs; (2) the use of operating pro-
cedures which are not in accordance
with the regulations in this part; or (3)
alterations of buildings, facilities, or
equipment which cannot be approved in
accordance with the regulations in this
part.

(b) During such period of suspension,
inspection service shall not be ren-
dered. However, the other provisions of
the regulations in this part pertaining
to providing service on a resident basis
will remain in effect unless service is
terminated in accordance with the
terms thereof. If the plant facilities or
methods of operation are not brought
into compliance within a reasonable
period of time to be specified by the
Administrator, the application and
service shall be terminated. Upon ter-
mination of service in an official plant
pursuant to the regulations in this
part, the plant approval shall also be-
come terminated and all labels, seals,
tags, or packaging material bearing of-
ficial identification shall, under the su-
pervision of a person designated by the
Administrator, either be destroyed, or
the official identification completely
obliterated, or sealed in a manner ac-
ceptable to the Department.

DENIAL OF SERVICE

§55.200 Debarment.

(a) The following acts or practices or
the causing thereof may be deemed suf-
ficient cause for the debarment by the
Administrator, of any person, includ-
ing any agents, officers, subsidiaries,
or affiliates of such person, from any or
all benefits of the Act for a specified
period. The rules of practice governing

40

7 CFR Ch. | (1-1-01 Edition)

withdrawal of inspection and grading
services in formal adjudicatory pro-
ceedings instituted by the Secretary (7
CFR, part 1, subpart H) shall be appli-
cable to such a debarment action:

(1) Misrepresentation, deceptive, or
fraudulent act or practice. Any willful
misrepresentation or any deceptive or
fraudulent act or practice found to be
made or committed by any person in
connection with:

(i) The making or filing of an appli-
cation for any service or appeal;

(ii) The making of the product acces-
sible for sampling, grading or inspec-
tion;

(iii) The making, issuing or using or
attempting to issue or use any certifi-
cate, symbol, stamp, label, seal, or
identification authorized pursuant to
the regulations in this part;

(iv) The use of the terms ‘‘United
States,” “U.S.,” ‘“‘Government Grad-
ed,” “Federal-State Graded,” “U.S. In-
spected,” ‘‘Government Inspected,” or
terms of similar import in the labeling
or advertising of any product;

(v) The use of any official stamp,
symbol, label, seal, or identification in
the labeling or advertising of any prod-
uct.

(2) Use of facsimile forms. Using or at-
tempting to use a form which simu-
lates in whole or in part any certifi-
cate, symbol, stamp, label, seal, or
identification authorized to be issued
or used under the regulations in this
part.

(3) Willful violation of the regulations.
Any willful violation of the regulations
in this part or the Act.

(4) Interfering with a grader, inspector,
or employee of AMS. Any interference
with or obstruction or any attempted
interference or obstruction of or as-
sault upon any grader, licensee, inspec-
tor or employee of AMS in the perform-
ance of his duties. The giving or offer-
ing, directly or indirectly, of any
money, loan, gift, or anything of value
to an employee of AMS, or the making
or offering of any contribution to or in
any way supplementing the salary,
compensation or expenses of an em-
ployee of AMS, or the offering or enter-
ing into a private contract or agree-
ment with an employee of AMS for any
services to be rendered while employed
by AMS.
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(5) Miscellaneous. The existence of
any of the conditions set forth in
§55.150 constituting the basis for the
rejection of an application for grading
or inspection service.

[36 FR 11795, June 19, 1971. Redesignated at 42
FR 32514, June 27, 1977, as amended at 43 FR
60137, Dec. 26, 1978. Redesignated at 46 FR
63203, Dec. 31, 1981]

§55.220 Other applicable regulations.

Compliance with the regulations in
this part shall not excuse failure to
comply with any other Federal or any
State or municipal applicable laws or
regulations.

§55.240 Report of violations.

Each grader and inspector shall re-
port, in the manner prescribed by the
Administrator, all violations and non-
compliance under the Act and this part
of which such grader or inspector has
knowledge.

§55.260 Reuse of containers bearing
official identification prohibited.

The reuse, by any person, of con-
tainers bearing official identification is
prohibited unless such identification is
applicable in all respects to product
being packed therein. In such in-
stances, the container and label may be
used provided the packaging is accom-
plished under the supervision of an in-
spector or grader and the container is
in clean, sound condition and lined
with a suitable inner liner.

IDENTIFYING AND MARKING PRODUCTS

§55.300 Approval of official identifica-
tion.

Labeling procedures, required infor-
mation on labels, and method of label
approval, shall be in accordance with
and conform with the applicable provi-
sions of §59.411 of this chapter, regula-
tions governing the inspection of eggs
and egg products, except where ‘‘egg
product(s)’’ is used in §59.411, the word
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“product(s)”’ shall be substituted and
used for this part 55.

[40 FR 20055, May 8, 1975. Redesignated at 42
FR 32514, June 27, 1977, and further redesig-
nated at 46 FR 63203, Dec. 31, 1981]

§55.310 Form of official identification
symbol and inspection mark.

(a) The shield set forth in Figure 1,
containing the letters ‘“USDA,” shall
be the official identification symbol for
the purposes of this part and when
used, imitated, or simulated in any
manner in connection with a product
shall be deemed to constitute a rep-
resentation that the product has been
officially inspected for the purpose of

§55.5.

FIGURE 1.

(b) The inspection marks which are
permitted to be used on products shall
be contained within the outline of a
shield and with the wording and design
set forth in Figure 2 of this section, ex-
cept the plant number may be preceded
by the letter “P”’ in lieu of the word
“plant”. Alternatively, it may be omit-
ted from the official shield if applied
on the container’s principal display
panel or other prominent location and
preceded by the letter “P”’ or the word
“Plant’’.



