
185

Agricultural Marketing Service, USDA § 70.15

7 CFR section where identified and described
Current

OMB control
No.

70.3 .................................................................... 0581–0127
70.10 .................................................................. 0581–0127
70.17 .................................................................. 0581–0127
70.18 .................................................................. 0581–0127
70.20(a) ............................................................. 0581–0127
70.21 .................................................................. 0581–0127
70.31(a) ............................................................. 0581–0127
70.31(b) ............................................................. 0581–0127
70.33 .................................................................. 0581–0127
70.34 .................................................................. 0581–0127
70.35 .................................................................. 0581–0127
70.36 .................................................................. 0581–0127
70.38(c) .............................................................. 0581–0127
70.38(d) ............................................................. 0581–0127
70.40 .................................................................. 0581–0127
70.50 .................................................................. 0581–0127
70.61 .................................................................. 0581–0127
70.62 .................................................................. 0581–0127
70.73 .................................................................. 0581–0127
70.76(b)(1) ......................................................... 0581–0127
70.76(b)(3)(ii) ..................................................... 0581–0127
70.77(a)(1) ......................................................... 0581–0127
70.77(a)(4) ......................................................... 0581–0127
70.77(b)(1) ......................................................... 0581–0127
70.77(b)(3)(ii) ..................................................... 0581–0127
70.91(a) ............................................................. 0581–0127
70.91(c) .............................................................. 0581–0127
70.92 .................................................................. 0581–0127
70.100 ................................................................ 0581–0127
70.102 ................................................................ 0581–0127
70.210(e) ........................................................... 0581–0127
70.310(e) ........................................................... 0581–0127

[48 FR 56566, Dec. 22, 1983, as amended at 51
FR 26224, July 22, 1986]

BASIS OF SERVICE

§ 70.10 Grading service.
Any grading service in accordance

with the regulations in this part shall
be for class, quality, quantity, or con-
dition or any combination thereof.
Grading service with respect to deter-
mination of quality of products shall
be on the basis of United States class-
es, standards, and grades as contained
in subparts B and C of this part. How-
ever, grading service may be rendered
with respect to products which are
bought and sold on the basis of institu-
tional contract specifications or speci-
fications of the applicant, and such
service, when approved by the Adminis-
trator, shall be rendered on the basis of
such specifications.

§ 70.11 [Reserved]

§ 70.12 Supervision.
All grading service shall be subject to

supervision at all times by the respon-
sible State supervisor, regional direc-
tor, and national supervisor. Such serv-

ice shall be rendered in accordance
with instructions issued by the Admin-
istrator where the facilities and condi-
tions are satisfactory for the conduct
of the service and the requisite graders
are available. Whenever the supervisor
of a grader has evidence that such
grader incorrectly graded a product,
such supervisor shall take such action
as is necessary to correct the grading
and to cause any improper grademarks
which appear on the product or con-
tainers thereof to be corrected prior to
shipment of the product from the place
of initial grading.

§ 70.13 Ready-to-cook poultry and rab-
bits and specified poultry food
products; eligibility.

Only ready-to-cook poultry and rab-
bits and specified poultry food products
which are inspected and passed by the
poultry inspection service of the U.S.
Department of Agriculture or by any
other official inspection system accept-
able to the Department may be graded.

§ 70.14 Squabs and domesticated game
birds; eligibility.

Squabs and domesticated game birds
(including, but not being limited to,
quail, pheasants, and wild species of
ducks and geese raised in captivity)
may be graded under the regulations in
this part, only if they have been in-
spected and passed by the poultry in-
spection service of the U.S. Depart-
ment of Agriculture or have been in-
spected by any other official inspection
system acceptable to the Department.

§ 70.15 Equipment and facilities to be
furnished for use of graders in per-
forming service on a resident basis.

Such equipment and facilities shall
include but not be limited to:

(a) An accurate metal stem ther-
mometer.

(b) A drill with a steel bit to drill
holes in frozen product for inserting
the metal thermometer stem to deter-
mine temperature.

(c) Scales graduated in tenths of a
pound or less for weighing carcasses,
parts, or products individually or in
containers up to 100 pounds, and test
weights for such scales.

(d) Scales graduated in one-pound
graduation or less for weighing bulk
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containers of poultry and test weights
for such scales.

(e) Furnished adequate office space, a
desk equipped with a satisfactory lock-
ing device, lockers or cabinets suitable
for the protection and storage of offi-
cial supplies and facilities suitable for
graders to change clothing.

[41 FR 23681, June 11, 1976. Redesignated at 42
FR 32514, June 27, 1977, and further redesig-
nated at 46 FR 63203, Dec. 31, 1981, as amend-
ed at 51 FR 17280, May 9, 1986; 60 FR 6640,
Feb. 2, 1995]

§ 70.16 Prerequisites to grading.
Grading of products shall be rendered

pursuant to the regulations in this part
and under such conditions and in ac-
cordance with such methods as may be
prescribed or approved by the Adminis-
trator.

§ 70.17 Accessibility of products.
Each product for which grading serv-

ice is requested shall be so placed as to
disclose fully its class, quality, quan-
tity, and condition as the cir-
cumstances may warrant.

§ 70.18 Schedule of operation of offi-
cial plants.

Grading operation schedules for serv-
ices performed pursuant to §§ 70.76 and
70.77 shall be requested in writing and
be approved by the Administrator. Nor-
mal operating schedules for a full week
consist of a continuous 8-hour period
per day (excluding not to exceed 1 hour
for lunch), 5 consecutive days per week,
within the administrative workweek,
Sunday through Saturday, for each
shift required. Less than 8-hour sched-
ules may be requested and will be ap-
proved if a grader is available. Clock
hours of daily operations need not be
specified in the request, although as a
condition of continued approval, the
hours of operation shall be reasonably
uniform from day to day. Graders are
to be notified by management 1 day in
advance of any change in the hours
grading service is requested.

[48 FR 20683, May 9, 1983]

PERFORMANCE OF SERVICES

§ 70.20 Licensed or authorized graders.
(a) Any person who is a Federal or

State employee, the employee of a

local jurisdiction, or the employee of a
cooperating agency possessing proper
qualifications as determined by an ex-
amination for competency and who is
to perform grading service under this
part may be licensed by the Secretary
as a grader.

(b) All licenses issued by the Sec-
retary shall be countersigned by the of-
ficer in charge of the poultry grading
service of the Agricultural Marketing
Service or any other designated officer
of such Service.

(c) Any person who is employed by
any official plant and possesses proper
qualifications as determined by the Ad-
ministrator may be authorized to grade
poultry and/or rabbits on the basis of
the U.S. classes, standards, and grades
under the supervision of a grader. No
person to whom such authorization is
granted shall have authority to issue
any grading certificates, grading
memoranda, or other official docu-
ments; and all products graded by any
such person shall thereafter be check
graded by a grader.

§ 70.21 Suspension of license; revoca-
tion.

Pending final action by the Sec-
retary, any person authorized to coun-
tersign a license to perform grading
service may, whenever he deems such
action necessary to assure that any
grading services are properly per-
formed, suspend any license to perform
grading service issued pursuant to this
part, by giving notice of such suspen-
sion to the respective licensee, accom-
panied by a statement of the reasons
therefor. Within 7 days after the re-
ceipt of the aforesaid notice and state-
ment of reasons, the licensee may file
an appeal in writing, with the Sec-
retary, supported by any argument or
evidence that he may wish to offer as
to why his license should not be fur-
ther suspended or revoked. After the
expiration of the aforesaid 7–day period
and consideration of such argument
and evidence, the Secretary will take
such action as he deems appropriate
with respect to such suspension or rev-
ocation. When no appeal is filed within
the prescribed 7 days, the license to
perform grading service is revoked.
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