§729.306

considered to be false identification
shall include the following:

(i) Identifying or permitting the
identification of peanuts at time of
marketing as having been produced on
a farm other than the farm of actual
production;

(ii) Marketing or permitting the mar-
keting of peanuts to a registered han-
dler without identifying the peanuts
with a peanut marketing card issued
for the farm on which such peanuts
were produced;

(iii) Permitting the use of the peanut
marketing card for the farm to record
a marketing of peanuts when, in fact,
peanuts were not marketed from the
farm; or

(iv) Marketing peanuts that have
been commingled with those of another
farm.

(4) All peanuts, the disposition of
which the producer has failed to ac-
count for to the satisfaction of the
county committee. The quantity of
peanuts subject to penalty under this
provision shall be the amount of pea-
nuts determined by the county com-
mittee to have been marketed or con-
sidered marketed from the farm in ex-
cess of the quantity for which the pro-
ducer has satisfactorily accounted.

(5) All additional peanuts marketed
as contract additional peanuts in ex-
cess of the pounds contracted between
the producer and handler as provided in
part 1446 of this title.

(6) The quantity of farmers stock
peanuts the county committee deter-
mines was necessary to plant the re-
ported acreage for the crop year if the
producer fails or refuses to file an accu-
rate seed peanut report of seed pur-
chases; and

(7T) All peanuts marketed in violation
of this subpart for reasons not other-
wise enumerated in paragraph (a) of
this section.

(b) If the reported acreage of peanuts
on a farm differs from the determined
acreage by more than the tolerance
provided in part 718 of this chapter, a
penalty at the converted rate shall be
due from all producers on the farm on
all peanuts marketed from the farm. In
addition, in the case of a false certifi-
cation, the sanctions provided for in
§729.204(e) shall apply except to the ex-
tent that it may be determined by the
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Deputy Administrator that a second
assessment would be unduly redundant.

(c) Any penalty collected in excess of
the correct amount as determined pur-
suant to this section may be refunded
upon a finding by the county com-
mittee that an excess amount was col-
lected.

[66 FR 16211, Apr. 19, 1991, as amended at 65
FR 8247, Feb. 18, 2000]

§729.306 Farms with one acre or less
of peanuts.

All peanuts produced on a farm on
which the acreage of peanuts is one
acre or less may be marketed for do-
mestic edible use without incurring a
marketing penalty if the producer who
shares in the peanuts produced on any
such farm does not share in the pea-
nuts produced on any other farm.

§729.307 Assessment of penalties; joint
and several liability.

Any person against whom a penalty
is assessed in accordance with this sub-
part, shall be notified of the penalty
assessment in writing by the appro-
priate county committee. Such notice
shall state the amount of the penalty
and the basis upon which the penalty is
being assessed. The notice shall also
state that the person against whom the
penalty is being assessed may request
reconsideration of the assessment of
the penalty in accordance with part 780
of this chapter. If more than one per-
son is liable for a penalty, the liability
of all persons involved shall be joint
and several liability.

§729.308 Lien for penalty.

(a) Lien on peanuts. Until the amount
of any penalty provided by this part is
paid, a lien on the crop of peanuts with
respect to which such penalty is in-
curred, and on any subsequent crops of
peanuts subject to poundage quotas in
which the person liable for payment of
the penalty has an interest, shall be in
effect in favor of the United States.

(b) Lien precedence. The lien on the
peanuts takes precedence over all
claims and attaches at the time the
debt is entered on a county claim
record in the county FSA office for the
county in which the subsequent crop is
grown.
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