§735.52

fee will be assessed and payable when
the warehouse bond is furnished in ac-
cordance with these regulations, for ac-
ceptance by the Secretary and annu-
ally thereafter on the bond renewal
date. The capacity for each identifiable
location will be determined by the Sec-
retary. The total capacity of all loca-
tions may not exceed the capacity stat-
ed in the current license. An identifi-
able location is a fully functional pub-
lic warehouse as determined by the
Secretary. The annual fee a licensed
warehouseman is assessed may be ad-
justed by the amount Commodity Cred-
it Corporation (CCC) pays, if CCC has a
storage contract or agreement with the
warehouseman.

(b) An inspection fee for each origi-
nal and amendment inspection.

(c) An inspection fee at the rate of
100 percent of the annual fee charged
warehouses without a CCC storage con-
tract or agreement, in all cases where
the license has been suspended and the
warehouseman has requested reinstate-
ment. No fee will be charged if the Sec-
retary determines that the suspension
was not justified.

(d) A fee for each inspection re-
quested by the warehouseman at the
rate of 100 percent of the annual fee
charged warehouses without a CCC
storage contract or agreement.

[69 FR 51358, Oct. 11, 1994]

§735.52 Advance deposit.

Before any license is granted, or an
original examination or inspection is
made, or reexamination or reinspection
for modification of an existing license
is made, pursuant to the regulation in
this part, the applicant or licensee
shall deposit with the service the
amount of the fee prescribed. Such de-
posit shall be made in the form of a
check, certified if required by the Serv-
ice, draft, or post office or express
money order, payable to the order of
the Service.

[49 FR 3640, Jan. 30, 1984. Redesignated at 50
FR 1814, Jan. 14, 1985, as amended at 62 FR
33540, June 20, 1997]

§735.53 Return of excess deposit.

The Service shall hold in its custody
each advance deposit made under
§735.52 until the fee, if any, is assessed.

7 CFR Ch. VII (1-1-01 Edition)

Any part of such advance deposit which
is not required for the payment of any
fee assessed shall be returned to the
party depositing the same.

[49 FR 3640, Jan. 30, 1984. Redesignated at 50
FR 1814, Jan. 14, 1985]

LICENSED CLASSIFIERS AND LICENSED
WEIGHERS

§735.54 Sampler’s, classifier’s,
weigher’s applications.

(a) Applications for licenses to sam-
ple, classify and/or weigh cotton under
section 11 of the act shall be made to
the Administrator on forms furnished
for the purpose by him.

(b) Each such application shall be in
English, shall be signed by the appli-
cant, shall be verified by him, under
oath or affirmation administered by a
duly authorized officer, and shall con-
tain or be accompanied by—

(1) The name and location of a ware-
house or warehouses licensed, or for
which application for license has been
made, under the act, in which cotton
sought to be sampled, classified and/or
weighed under such license is or may
be stored;

(2) A statement from the warehouse-
man conducting such warehouse show-
ing whether or not the applicant is
competent and is acceptable to such
warehouseman for the purpose;

(3) Satisfactory evidence that he is
competent to sample, classify and/or
weigh cotton;

(4) A statement by the applicant that
he agrees to comply with and abide by
the terms of the act and the regula-
tions in this part so far as the same
may relate to him; and

(5) Such other information as the Ad-
ministrator may deem necessary:

Provided, That when an application for
a license to classify cotton is filed by a
person who does not intend to classify
cotton for any particular licensed
warehouseman but who does intend to
classify cotton stored or to be stored in
a licensed warehouse and to issue class
certificates therefor, as provided for by
the act and the regulations in this
part, independent of the warehouse re-
ceipts issued to cover such cotton, it
shall not be necessary to furnish such
statement as is required in this para-
graph.

and
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(c) For the purpose of classifying cot-
ton under the regulations in this part,
each licensed classifier who holds an
unsuspended or unrevoked license
under the Cotton Standards Act of
March 4, 1923, and regulations there-
under to classify cotton and certificate
the grade thereof shall be deemed com-
petent and a license may be issued to
him under the United States Ware-
house Act upon furnishing the informa-
tion required by paragraph (b) of this
section except as specified in para-
graph (¢)(3) of this section.

(d) The applicant shall at any time
furnish such additional information as
the Secretary, or his designated rep-
resentative, shall find to be necessary
to the consideration of his application.

(e) A single application may be made
by any person for a license as a sam-
pler, classifier and weigher upon com-
plying with all the requirements of this
section.

§735.55 Examination of applicant.

Each applicant for a license as a sam-
pler, classifier and/or weigher and each
licensed sampler, classifier and/or
weigher shall, whenever requested by
an authorized agent of the Department
designated by the Administrator, for
the purpose, submit to an examination
or test to show his ability to properly
sample, classify or weigh cotton, as the
case may be, and shall also make avail-
able for inspection copies of the stand-
ards of classification or the weighing
apparatus as the case may be, used or
to be used by him.

§735.56 Posting of license.

Each licensed classifier shall keep his
license conspicuously posted in the of-
fice where all or most of the classifying
is done, and each licensed sampler and/
or weigher shall keep his license con-
spicuously posted in the warehouse of-
fice or in such place as may be des-
ignated for the purpose by a represent-
ative of the Service.

§735.57 Duties of sampler, classifier
and weigher.

Each licensed classifier or weigher
whose license remains in effect shall,
without discrimination, as soon as
practicable, and upon reasonable
terms, classify or weigh and certificate

§735.58

the class or weight, respectively, of
cotton stored or to be stored in a li-
censed warehouse to which his license
applies, if such cotton is offered to him
under such conditions as permit the
proper performance of such functions;
except that no class or weight certifi-
cate need be issued when the class or
weight so determined is entered on a
receipt by the licensed -classifier or
weigher making the determination
thereof. Each licensed sampler shall
sample cotton stored or to be stored in
a licensed warehouse for which he
holds a license, in accordance with
§735.48. Each licensed sampler, classi-
fier, and weigher shall give preference
to persons who request his services as
such over persons who request his serv-
ices in any other capacity. No class or
weight certificate shall be issued under
the act for cotton not in the custody of
a licensed warehouseman for purposes
of storage in a licensed warehouse, nor
shall cotton not in the custody of such
a warehouseman for such purpose be
sampled by a licensed sampler acting
as such.

§735.58 Class certificates; form.

(a) Each class certificate issued
under the act by a licensed classifier
shall be in a form approved for the pur-
pose by the Administrator, and shall
embody within its written or printed
terms:

(1) The caption ‘“‘Cotton class certifi-
cate’’;

(2) Whether it is an original, a dupli-
cate, or other copy;

(3) The name and location of the li-
censed warehouse in which the cotton
is or is to be stored;

(4) The date of the certificate;

(5) The location of the cotton at the
time of classification;

(6) The identification of each bale of
cotton by the tag number given to the
bale in accordance with §735.31 or if
there be no such tag number by other
marks or numbers;

(7) The grade or other class, except
length of staple, of each bale of cotton
covered by the certificate, in accord-
ance with §§735.68 through 735.73, as far
as applicable, and the standard or de-
scription in accordance with which the
classification is made;
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