§739.26

to which, in the exercise of due dili-
gence, he is able to procure such insur-
ance, keep such beans while in his cus-
tody insured in his own name, to the
extent so requested, against loss or
damage by fire, lightning, or tornado.
When insurance is not carried in the
warehouseman’s name, the receipt
shall show that the beans are not in-
sured by him. Such insurance shall be
covered by lawful policies issued by
one or more insurance companies au-
thorized to do such business and sub-
ject to service of process in suits
brought in the State where the ware-
house is located. If the warehouseman
is unable to procure such insurance to
the extent requested, he shall, orally,
or by telegraph or by telephone and at
his own expense, immediately notify
the person making the request. Noth-
ing in this section shall be construed to
prevent a warehouseman from adopting
a rule that he will insure all beans.

(b) Each warehouseman shall Kkeep
exposed conspicuously in the place pre-
scribed by §739.6 and at such other
place as the Administrator or his rep-
resentative may from time to time des-
ignate, a notice stating briefly the con-
ditions under which beans will be in-
sured against loss or damage by fire,
lightning, or tornado.

(c) Each warehouseman shall take
promptly such steps as may be nec-
essary and proper to collect any mon-
eys which may become due under con-
tracts of insurance entered into by him
for the purpose of meeting the require-
ments of the regulations in this part,
and shall, as soon as collected, pay
promptly to the persons concerned any
portion of such moneys which they
may be entitled to receive from him.

§739.26 Premiums;
ports.

inspections; re-

Each warehouseman shall, in accord-
ance with his contracts with insurance
and bonding companies for the purpose
of meeting the insurance and bonding
requirements of the regulations in this
part, pay such premiums, permit such
reasonable inspections and examina-
tions, and make such reasonable re-
ports as may be provided for in such
contracts.
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§739.27 Shrinkage of beans.

When beans are received for storage,
the warehouseman and the depositor
shall agree upon an amount to be al-
lowed for natural shrinkage and loss
caused by rodents while the beans are
in storage, and the amount so agreed
upon shall be clearly stated in the
warehouse receipt.

§739.28 Care of beans in storage.

Each warehouseman shall at all
times exercise such care in regard to
beans in his custody as a reasonably
careful owner would exercise under the
same circumstances and conditions.

§739.29 Care of nonlicensed beans or
other commodities.

If at any time a warehouseman shall
handle beans other than for storage, or
shall handle or store any other com-
modity, he shall so protect the same
and otherwise exercise such care with
respect to them as not to endanger the
beans in his custody as a warehouse-
man or impair his ability to meet his
obligations and perform his duties
under the act and the regulations in
this part. If the warehouseman shall
store commodities other than those for
which he is licensed, a nonlicensed re-
ceipt shall be issued, which shall con-
tain in its terms a provison that said
commodities are accepted for storage
only until such time as the space which
they may occupy may be needed for
products for the storage of which the
warehouseman is licensed. Under no
circumstances shall any commodities
for the storage of which the warehouse-
man is not licensed be stored if the
storage of such commodities might ad-
versely affect the commercial value, or
the insurance on beans covered by li-
censed receipts.

§739.30 Records to be kept in safe
place.

Each warehouseman shall provide a
metal fireproof safe, a fireproof vault,
or a fireproof compartment in which he
shall keep, when not in actual use, all
records, books, and papers pertaining
to the warehouse, including his current
receipt book, copies of receipts issued,
and canceled receipts, except that with
the written consent of the Adminis-
trator, or his representative, upon a
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showing by such warehouseman that it
is not practicable to provide such fire-
proof safe, vault, or compartment, he
may keep such records, books, and pa-
pers in some other place of safety ap-
proved by the Administrator or his rep-
resentative. Each canceled receipt
shall be retained by the warehouseman
for a period of six years after December
31 of the year in which the receipt is
canceled and for such longer period as
may be necessary for the purposes of
any litigation which the warehouse-
man knows to be pending, or as may be
required by the Administrator in par-
ticular cases to carry out the purposes
of the act. Canceled receipts shall be
arranged by the warehouseman in nu-
merical order and otherwise in such
manner as shall be directed, for pur-
poses of audit, by authorized officers or
agents of the Department of Agri-
culture.

(Approved by the Office of Management and
Budget under control number 0560-0120)

[10 FR 4964, May 4, 1945, as amended at 22 FR
1629, Mar. 14, 1957; 47 FR 745, Jan. 7, 1982. Re-
designated at 50 FR 1814, Jan. 14, 1985]

§739.31 Warehouse charges.

A warehouseman shall not make any
unreasonable or exorbitant charge for
services rendered. Before a license to
conduct a warehouse is granted under
the act, the warehouseman shall file
with the Service a dated copy of his
rules and schedule of charges to be
made by him if licensed. Before making
any change in such rules or schedule of
charges he shall file with the Service a
statement in writing showing the pro-
posed change and the reasons therefor.
Each warehouseman shall keep exposed
conspicuously in the place prescribed
by §739.6, and at such other places, ac-
cessible to the public, as the Adminis-
trator or his representative may from
time to time designate, a copy of his
current rules and schedule of charges.

§739.32

(a) Each warehouse shall be Kkept
open for the purpose of receiving beans
for storage and delivering beans out of
storage every business day for a period
of not less than six hours between the
hours of 8 a.m. and 6 p.m., except as
provided in paragraph(b) of this sec-
tion. The warehouseman shall Kkeep

Business hours.

§739.35

conspicuously posted on the door of the
public entrance to his office and to his
warehouse a notice showing the hours
during which the warehouse will be
kept open, except when such office or
warehouse is kept open continuously
from 8 a.m. to 6 p.m.

(b) If the warehouse is not to be kept
open as above required, the notice shall
state the period during which it is to
be closed and the name and address of
an accessible person authorized to
make delivery upon lawful demand and
surrender of the receipt.

§739.33 Tagging
beans.

identity-preserved

Each warehouseman shall, upon ac-
ceptance for storage of any lot of
sacked beans or of bulk beans to be
specially binned, attach to such lot or
bin an identification tag of good qual-
ity, or stencil a sufficient number of
sacks in the lot in such manner as will
readily make possible the identifica-
tion of the lot at all times. Such tags
shall show the lot number, the number
of the receipt issued to cover such
beans, the number of sacks in the lot,
the variety or type of the beans, their
grade, if determined, their net weight
when they entered storage, and the
date they entered storage.

§739.34 Arrangement and tagging of
stored beans.

Each warehouseman shall so store
each lot of beans for which a receipt
under the act has been issued that the
tag or stencil identification marks
thereon, required in §739.33, are visible
and readily accessible, and shall ar-
range all bags in his warehouse so as to
permit making a determination of the
number of bags in storage at any time.

§739.35 Nonidentity-preserved beans;
grading; weighing.

All beans the identity of which is not
to be preserved or has not been pre-
served shall be accepted for and deliv-
ered out of storage only on the basis of
grades and weights determined by li-
censed inspectors and weighers.
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