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(r) Pick includes any material other
than beans, together with undeveloped,
shriveled, discolored, damaged, split,
and small pieces of beans which are
picked by hand or eliminated by me-
chanical means from the lot. The pick
shall be calculated in terms of percent-
age based on the total weight of the
beans including the material to be
eliminated.

[10 FR 4964, May 4, 1945, as amended at 13 FR
8729, Dec. 30, 1948; 14 FR 681, Feb. 16, 1949. Re-
designated and amended at 50 FR 1814, Jan.
14, 1985]

WAREHOUSE LICENSES

§ 739.3 Application forms.
Applications for licenses under sec-

tions 4 and 9 of the act and for amend-
ments thereto shall be made to the
Secretary upon forms prescribed for
the purpose and furnished by the Serv-
ice, shall be in English, shall truly
state the information therein con-
tained, and shall be signed by the ap-
plicant. The applicant shall at any
time furnish such additional informa-
tion as the Secretary or his designated
representative shall find to be nec-
essary to the consideration of his appli-
cation.

§ 739.4 Grounds for not issuing license.
A license for the conduct of a ware-

house shall not be issued if it be found
by the Secretary, or his designated rep-
resentative, that the warehouse is not
suitable for the proper storage of
beans, that the warehouseman is in-
competent to conduct such warehouse
in accordance with the act and the reg-
ulations in this part, or that there is
any other sufficient reason within the
intent of the act for not issuing such li-
cense.

§ 739.5 Net assets required.
Any warehouseman conducting a

warehouse licensed, or for which appli-
cation for license has been made, under
the act shall have and maintain, above
all exemptions and liabilities, net as-
sets liable for the payment of any in-
debtedness arising from the conduct of
the warehouse, to the extent of at least
40 cents per hundredweight for the
maximum number of hundredweight
that the warehouse will accommodate,

when stored in the manner customary
to the warehouse, as determined by the
Administrator, except that the amount
of such assets shall not be less than
$10,000. If such warehouseman has ap-
plied for licenses to conduct two or
more warehouses in the same State,
the assets applicable to all of which
shall be subject to the liabilities of
each, such warehouses shall be deemed
to be one warehouse for the purposes of
the assets required under this section.
For the purposes of this section only,
paid-in capital stock, as such, shall not
be considered a liability. Any defi-
ciency in the required net assets may
be supplied by an increase in the
amount of the warehouseman’s bond in
accordance with § 739.12(b).

[39 FR 41825, Dec. 3, 1974. Redesignated at 50
FR 1814, Jan. 14, 1985]

§ 739.6 License shall be posted.
Immediately upon receipt of his li-

cense or of any amendment thereto
under the act, the warehouseman shall
post the same and thereafter, except as
otherwise provided in the regulations
in this part, keep it posted until sus-
pended or terminated, in a conspicuous
place in the principal office where re-
ceipts issued by such warehouseman
are delivered to depositors.

§ 739.7 Suspension or revocation of
warehouse licenses.

Pending investigation, the Secretary,
or his designated representative, when-
ever he deems it necessary, may sus-
pend a warehouseman’s license tempo-
rarily without hearing. Upon written
request and a satisfactory statement of
reasons therefor submitted by a ware-
houseman, the Secretary, or his des-
ignated representative, may, without
hearing suspend or revoke the license
issued to such warehouseman. The Sec-
retary, or his designated representa-
tive, may, after opportunity for hear-
ing has been afforded in the manner
prescribed in this section, cancel a li-
cense issued to a warehouseman when
such warehouseman (a) is bankrupt or
insolvent, (b) has parted in whole or in
part with his control over the licensed
warehouse, (c) is in process of dissolu-
tion or has been dissolved, (d) has
ceased to conduct such licensed ware-
house, or (e) has in any other manner
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become nonexistent or incompetent or
incapacitated to conduct the business
of the warehouse. Whenever any of the
conditions mentioned in paragraphs (a)
to (e) of this section shall come into
existence it shall be the duty of the
warehouseman to notify the Adminis-
trator immediately of the existing con-
dition. Before a license is revoked for
any violation of, or failure to comply
with, any provision of the act or of the
regulations in this part, or upon the
ground that unreasonable or exorbitant
charges have been made for services
rendered, the warehouseman involved
shall be furnished by the Secretary, or
his designated representative, a writ-
ten statement specifying the charges
and shall be allowed a reasonable time
within which he may answer the same
in writing and apply for a hearing, an
opportunity for which shall be afforded
in accordance with § 739.80.

§ 739.8 Return of suspended or re-
voked warehouse licenses.

When a license issued to a ware-
houseman terminates, or is suspended,
or revoked by the Secretary or his des-
ignated representative, it shall be re-
turned to the Secretary. At the expira-
tion of any period of suspension of such
license, unless it be in the meantime
revoked, the dates of the beginning and
termination of the suspension shall be
indorsed thereon, it shall be returned
to the licensed warehouseman to whom
it was originally issued, and it shall be
posted as prescribed in § 739.6.

§ 739.9 Lost or destroyed warehouse li-
censes.

Upon satisfactory proof of the loss or
destruction of a license issued to a
warehouseman, a duplicate thereof or a
new license may be issued under the
same number.

§ 739.10 Unlicensed warehousemen
must not represent themselves as li-
censed.

No warehouse or its warehouseman
shall be designated as licensed under
the act and no name or description
conveying the impression that it or he
is so licensed shall be used, either in a
receipt or otherwise, unless such ware-
houseman holds an unsuspended and

unrevoked license for the conduct of
such warehouse.

WAREHOUSE BONDS

§ 739.11 Bond required; time of filing.
Each warehouseman applying for a

warehouse license under the act shall,
before such license is granted, file with
the Secretary or his designated rep-
resentative a bond containing the fol-
lowing conditions and such other terms
as the Secretary or his designated rep-
resentative may prescribe in the ap-
proved bond forms, with such changes
as may be necessary to adapt the forms
to the type of legal entity involved:

Now, therefore, if the said license(s) or any
amendments thereto be granted and said
principal, and its successors and assigns op-
erating said warehouse(s), shall:

Faithfully perform during the period of 1
year commencing lllll, or until the ter-
mination of said license(s) in the event of
termination prior to the end of the 1 year pe-
riod, all obligations of a licensed warehouse-
man under the terms of the Act and regula-
tions thereunder relating to the above-
named products; and

Faithfully perform during said 1 year pe-
riod and thereafter, whether or not said
warehouse(s) remain(s) licensed under the
Act, such delivery obligations and further
obligations as a warehouseman as exist at
the beginning of said 1 year period or are as-
sumed during said period and prior to termi-
nation of said license(s) under contracts with
the respective depositors of such products in
the warehouse(s);

Then this obligation shall be null and void
and of no effect, otherwise to remain in full
force. For purposes of this bond, the afore-
said obligations under the Act and regula-
tions and contracts shall include obligations
under any and all modifications of the Act,
the regulations, and the contracts that may
hereafter be made, notice of which modifica-
tions to the surety being hereby waived.

[28 FR 5637, June 8, 1963. Redesignated at 50
FR 1814, Jan. 14, 1985]

§ 739.12 Basis of amount of bond; addi-
tional amounts.

(a) Exclusive of any amount which
may be added in accordance with para-
graphs (b) and (c) of this section, the
amount of such bond shall be at the
rate of 40 cents per hundredweight for
the maximum number of hundred-
weight that the warehouse will accom-
modate, when stored in the manner
customary to the warehouse for which
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