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shall be jointly and severally respon-
sible for refunding the unearned pay-
ments previously made.

(c) Except with respect to a farm
which is reconstituted, if the owner-
ship or operation of the farm changes
in such a manner that the agreement
no longer contains the signatures of
persons required to sign the agreement
in accordance with § 752.8, the agree-
ment shall be modified in accordance
with instructions issued by the Deputy
Administrator to reflect the new inter-
ested persons and new divisions of pay-
ments. If such persons are not willing
to become parties to the modified
agreement or for any other reason a
modified agreement is not executed,
the agreement shall be terminated and
all unearned payments shall be for-
feited or refunded. The annual payment
for the year in which the change of
ownership or operation occurs shall not
be considered to have been earned un-
less the designated acreage is contin-
ued in the program and there is compli-
ance with the agreement for the full
agreement year. The persons on the
farm prior to the change of ownership
or operation who were signatories to
the agreement shall be jointly and sev-
erally responsible for refunding the un-
earned payments previously made.

(d) The Deputy Administrator may
authorize other agreement modifica-
tions which are determined to be desir-
able to carry out the purposes of the
program or to facilitate its administra-
tion.

§ 752.21 Termination of agreements.
The Deputy Administrator may, by

mutual agreement with the parties to
the agreement, consent to the termi-
nation of an agreement where: (a) The
operator of the farm is physically
handicapped and could not reasonably
be expected to comply with the terms
and conditions of the agreement; (b)
the operator is or was mentally unsta-
ble at the time of the signing of the
agreement and could not reasonably be
expected to comply with the terms and
conditions of the agreement; (c) the
parties to the agreement are unable to
comply with the terms of the agree-
ment as the result of conditions beyond
their control; (d) compliance with the
terms of the agreement would work a

severe hardship on the parties to the
agreement; or (e) termination of the
agreement would be in the public inter-
est. If an agreement is terminated in
accordance with the provisions of this
section, the annual payment for the
year in which the agreement is termi-
nated shall not be considered to have
been earned unless there is compliance
with the terms and conditions of the
agreement for the entire calendar year.

§ 752.22 Transfer of interest in an
agreement.

(a) If a person acquires an interest in
the designated acreage during the pe-
riod covered by an agreement, such
person may, with the consent of the
other parties to the agreement and
with approval of the county com-
mittee, become a party to the agree-
ment and share in payments there-
under. A person, by becoming a party
to the agreement, shall be jointly and
severally responsible with the other
signatories to the agreement for com-
pliance with the terms and conditions
of the agreement. In addition, such per-
son shall be liable for any payment re-
ductions or refunds which may be re-
quired as the result of the failure to
comply with the terms and conditions
of such agreement after becoming a
party to the agreement.

(b) If a signatory to an agreement
ceases to have an interest in the des-
ignated acreage, such person thereby
ceases to be a party to the agreement.
However, such person will not be re-
lieved of any liability for deductions
and refunds for failure to comply with
the terms and conditions of the agree-
ment while a party to the agreement.

§ 752.23 Successors-in-interest.

In case of death, incompetency, or
disappearance of any person, any pay-
ment due shall be paid to the successor
as determined in accordance with pro-
visions of the regulations in part 707 of
this chapter, as amended.

§ 752.24 Agreement not in comformity
with regulations.

If, after an agreement is approved by
the county committee, it is discovered
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that such agreement is not in con-
formity with the regulations as the re-
sult of a misunderstanding of the pro-
gram procedures by a signatory to the
agreement, a modification of the agree-
ment may be made by mutual agree-
ment. If persons who are currently eli-
gible to execute the corrected agree-
ment are unwilling to do so, the agree-
ment shall be terminated and all pay-
ments paid or payable under the agree-
ment shall be forfeited or refunded, ex-
cept as may be allowed by the Deputy
Administrator in accordance with the
provisions of § 752.25.

§ 752.25 Performance based upon ad-
vice or action of county or State
committee.

The provisions of part 790 of this
chapter, as amended, relating to per-
formance based upon action or advice
of an authorized representative of the
Secretary shall be applicable to this
program.

§ 752.26 Setoffs and withholdings.

The regulations issued by the Sec-
retary governing setoffs and
withholdings, part 13 of this title, as
amended, shall be applicable to this
program.

§ 752.27 Debt collection.

Any debts arising under this program
are governed with respect to their col-
lection by the Federal Claims Collec-
tion Act of 1966 (31 U.S.C. 3701) and the
regulations found at chapter II of 4
CFR.

§ 752.28 Appeals.

Any person may obtain review of de-
terminations affecting participation in
this program in accordance with part
614 of this title.

[60 FR 67316, Dec. 29, 1995]

§ 752.29 Payments not subject to
claims.

Any payments due any person shall
be determined and allowed without re-
gard to State law and without regard
to any claim or lien against any crop,
or proceeds thereof, which may be as-
serted by any creditor, except as pro-
vided in § 752.26.

§ 752.30 Prohibition against payments.
The regulations in part 796 of this

chapter prohibiting the making of pay-
ments to program participants who
harvest or knowingly permit to be har-
vested for illegal use marijuana or
other such prohibited drug-producing
plants on any part of the lands owned
or controlled by them are applicable to
this program.

§ 752.31 Delegation of authority.
No delegation herein to a State or

county committee shall preclude the
Administrator, or his designee, from
determining any question arising under
the program or from reversing or modi-
fying any determination made by a
State or county committee.

§ 752.32 Paperwork Reduction Act as-
signed numbers.

The Office of Management and Budg-
et has approved the information collec-
tion requirements contained in these
Regulations (§§ 752.8, 752.10 and 752.13)
under the provisions of 44 U.S.C. Chap-
ter 35 and OMB number 0560–0062 has
been assigned.

PART 755—REGIONAL PROGRAMS

Subpart—Appalachian Land Stabilization
and Conservation Program

Sec.
755.1 Definitions.
755.2 Purposes and objectives.
755.3 Geographical applicability.
755.4 General.
755.5 State programs.
755.6 Cost-share contract.
755.7 Cost-share payments.
755.8 Modification of contract.
755.9 Termination of contracts.
755.10 Noncompliance.
755.11 Signatures.
755.12 Filing of false claims.
755.13 Delegation of authority.
755.14 Reporting performance.
755.15 Handling exceptional cases.
755.16 Access to farms and to farm records.
755.17 Preservation of cropland, crop acre-

age and allotment history.
755.18 Appeals.
755.19 Availability of funds.
755.20 Rural community development proj-

ects.

AUTHORITY: Sec. 208, 79 Stat. 5, 12; 40 U.S.C.
App. 1, 2, 203.

VerDate 11<MAY>2000 09:58 Mar 01, 2001 Jkt 194016 PO 00000 Frm 00384 Fmt 8010 Sfmt 8010 Y:\SGML\194016T.XXX pfrm13 PsN: 194016T


