Grain Inspection, Packers and Stockyard Admin. (FGIS), USDA

§868.81 Licensing procedures.

(a) Application. An application for a
license, the renewal of a license, or the
return of a suspended license shall be
submitted to the Service on forms fur-
nished by the Service. Each application
shall be in English, be typewritten or
legibly written in ink, show all infor-
mation prescribed by the application
form, and be signed by the applicant.

(b) Examinations and reeraminations.
Applicants for a license and individuals
who are licensed to perform any or all
inspection services shall, at the discre-
tion of the Service, submit to examina-
tions or reexaminations to determine
their competency to perform the in-
spection functions for which they de-
sire to be or are licensed.

(c) Termination. (1) Procedure. Each 1i-
cense shall terminate according to the
termination date shown on the license
and as specified by the schedule in this
paragraph. The termination date for a
license shall be no less than 3 years or
more than 4 years after the issuance
date for the initial license; thereafter,
every 3 years. Upon request of a li-
censee and for good cause shown, the
termination date may be advanced or
delayed by the Administrator for a pe-
riod not to exceed 60 days.

TERMINATION SCHEDULE

Last name beginning with

Termination date

January.
February.
... | March.

.| April.
May.
June.
July.
August.
September.
October.
November.
December.

The Service shall issue a termination
notice 60 days before the termination
date. The notice shall give detailed in-
structions for requesting renewal of li-
cense, state whether a reexamination
is required, and, if a reexamination is
required, give the scope of the exam-
ination. Failure to receive a notice
from the Service shall not exempt a li-
censee from the responsibility of hav-
ing the license renewed by the termi-
nation date.
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(2) Ezxception. The license of an indi-
vidual under contract with the Service
shall terminate upon termination of
the contract.

(d) Surrender of license. Each license
that is terminated or which is sus-
pended or revoked under §868.84 shall
be promptly surrendered to the Admin-
istrator or other official of the Service
designated by the Administrator.

(Approved by the Office of Management and
Budget under control number 0580-0012)

[63 FR 3722, Feb. 9, 1988. Redesignated and
amended at 60 FR 16364, Mar. 30, 1995]

§868.82 Voluntary cancellation or sus-
pension of license.

Upon request by a licensee, the Serv-
ice may cancel a license or suspend a
license for a period of time not to ex-
ceed 1 year. A license that has been
voluntarily suspended shall be returned
by the Service upon request by the li-
censee within 1 year, subject to the
provisions of §868.81(a) and (b); a Ili-
cense that has been cancelled shall be
considered void and shall not be sub-
ject to return or renewal.

[63 FR 3722, Feb. 9, 1988. Redesignated and
amended at 60 FR 16364, 16365, Mar. 30, 1995]

§868.83 Automatic suspension of li-
cense by change in employment.

A license issued to an individual
shall be automatically suspended when
the individual ceases to be employed
by the cooperator. If the individual is
reemployed by the cooperator or em-
ployed by another cooperator within 1
year of the suspension date and the li-
cense has not terminated in the in-
terim, upon request of the licensee, the
license will be reinstated subject to the
provisions of §868.81(a) and (b).

[63 FR 3722, Feb. 9, 1988. Redesignated and
amended at 60 FR 16364, 16365, Mar. 30, 1995]

§868.84 Suspension or revocation of li-
cense.

(a) General. (1) An inspector’s, techni-
cian’s, or sampler’s license may be sus-
pended or revoked if the licensee: (i)
Willfully, carelessly, or through incom-
petence fails to perform the duties
specified in the Act, regulations, stand-
ards, or the instructions or (ii) becomes
incapable of performing required du-
ties.
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(2) A license may not be suspended or
revoked until the individual: (i) Has
been served notice, in person or by reg-
istered mail, that suspension or revoca-
tion of the license is under consider-
ation for reasons set out in the notice
and (ii) has been given an opportunity
for a hearing.

(b) Procedure for summary action. In
cases where the public health, interest,
or safety require, the Administrator
may summarily suspend an inspector’s,
technician’s, or sampler’s license with-
out prior hearing. In such cases, the li-
censee shall be advised of the factors
which appear to warrant suspension or
revocation of the license. The licensee
shall be accorded an opportunity for a
hearing before the license is finally
suspended or revoked.

(c) Procedures for other than summary
action. Except in cases of willfulness or
those described in paragraph (b) of this
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section, the Administrator, before in-
stituting proceedings for the suspen-
sion or revocation of a license, shall
provide the licensee an opportunity to
demonstrate or achieve compliance
with the Act, regulations, standards,
and instructions. If the licensee does
not demonstrate or achieve compli-
ance, the Administrator may institute
proceedings to suspend or revoke the
license.

(The information collection requirements
contained in paragraph (c) have been ap-
proved by the Office of Management and
Budget under control number 0580-0012)

FEES
§868.90 Fees for certain Federal in-
spection services.

(a) The fees shown in table 1 apply to
Federal Commodity Inspection Serv-
ices specified below.

TABLE 1—HOURLY RATES 1. 3
[Fees for Inspection of Commodities Other Than Rice]

Hourly Rates (per service representative):
Monday to Friday —$33.00
Saturday, Sunday, and Holidays—$42.80
Miscellaneous Processed Commodities 2:

(1) Additional Tests (cost per test, assessed in addition to the hourly rate):

(i) Aflatoxin Test (Thin Layer Chromatography)
(ii) Falling Number ...

$51.40
$12.00

(iii) Aflatoxin Test Kit .

$7.50

Graded Commodities (Beans, Peas Lentlls Hops and Pulses)
(1) Additional Tests—Unit Rates (Beans, Peas, Lentils):

(i) Field run (per lot or sample)

(i) Other than field run (per lot or sample)

(iii) Factor analysis (per factor)

(2) Additional Tests—Unit Rates (Hops):

(i) Lot or sample (per lot or sample) .......ccccceeeverivniirennne
(3) Additional Tests—Unit Rates (Nongraded Nonprocessed Commaodities):

$22.70
$13.50
$5.50

$29.00

$5.50

(i) Factor analysis (per factor)
(4) Stowage examination (service-on- request) 4
(i) Ship (per stowage space) .

§50.00 (minimum $250 per ship)

(i) Subsequent ship examinations (same as ongmal)

(minimum $150 per ship)

(iii) Barge (per examination) ..
(iv) All other carriers (per examlnauon)

$40.00
$15.00

1Fees for original commodity inspection and appeal inspection services include, but are not limited to, sampling, grading,
weighing, stowage examinations, pre-inspection conferences, sanitation inspections, and other services requested by the appli-
cant and that are performed within 25 miles of the field office. Travel and related expenses (commercial transportation costs,
mileage, and per diem) will be assessed in addition to the hourly rate for service beyond the 25-mile limit. Refer to §868.92, Ex-
planation of service fees and additional fees, for all other service fees except travel and per diem.

2When performed at a location other than the Commodity Testing Laboratory.

3Faxed and extra copies of certificates will be charged at $1.50 per copy.

4If performed outside of normal business, 1%> times the applicable unit fee will be charged.

(b) In addition to the fees, if any, for
sampling or other requested service, a
fee will be assessed for each laboratory
test (original, retest, or appeal) listed
in table 2 of this section.

(c) If a requested test is to be re-
ported on a specified moisture basis, a

fee for a moisture test will also be as-
sessed.

(d) Laboratory tests referenced in
table 2 of this section will be charged
at the applicable laboratory fee when
performed at field locations other than
at the applicant’s facility.

638



