Agricultural Marketing Service, USDA

§905.145 Certification of certain ship-
ments.

Whenever a regulation pursuant to
§905.52 restricts the shipment of a por-
tion of a specified grade or size of a va-
riety, each handler shipping such vari-
ety during the regulation period shall,
with respect to each such shipment,
certify to the U.S. Department of Agri-
culture and the committee the quan-
tity of the partially restricted grade or
size, or both, contained in such ship-
ment. Such certification shall accom-
pany the manifest of such shipment
which the handler furnishes to the Fed-
eral-State Inspection Service.

§905.146 Special purpose shipments.

(a) A Special Purpose Shipper is one
who handles Florida citrus fruit that is
certified by a Florida Department of
Agriculture and Consumer Services li-
censed certifying agent as organically
grown under Florida law. In addition,
the shipper shall certify that ship-
ments will be limited to outlets han-
dling organically grown fruits. Any
such shipments shall be subject to a
Certificate of Privilege issued by the
committee.

(b) To qualify for a Certificate of
Privilege, each such shipper must no-
tify the committee prior to the first
shipment of certified organically
grown Florida citrus fruit in the fiscal
period of the shipper’s intent to ship
such citrus, submit an application on
forms supplied by the committee, and
agree to other requirements as set
forth in §§905.147 and 905.148 inclusive,
with respect to such shipments. The
shipper shall certify that no claims
will be made, written or verbal, con-
cerning any alleged advantages of
using, or any alleged superiority of,
fruit shipped under a Certificate of
Privilege, compared to other Florida
produced citrus.

(c) Citrus meeting all other applica-
ble requirements may be handled with-
out regard to grade regulations issued
under §905.52 under the following con-
ditions:

(1) Such fruit meets requirements of
the U.S. No. 2 Russet grade and those
requirements of the U.S. No. 1 grade re-
lating to shape (form) as such require-
ments are set forth in the revised U.S.
Standards for grades of Florida Or-
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anges and Tangelos (7 CFR 2851.1140
through 2851.1180), the revised U.S.
Standards for Florida Tangerines (7
CFR 2851.8180 through 2851.1835), or the
revised U.S. Standards for Grades of
Florida Grapefruit (7 CFR 2851.750
through 2851.784). Such fruit meets ap-
plicable minimum size requirements in
effect for domestic shipments of citrus
fruits.

(2) All such citrus shall be inspected
as required by §905.53 by the Federal or
Federal-state Inspection Service prior
to the time such citrus is shipped from
the packing facility, and certified as
meeting the applicable requirements.

(3) Be reported as required in §905.148.

[59 FR 26928, May 25, 1994]

§905.147 Certificate of privilege.

(a) Application. Application for Cer-
tificate of Privilege by a Special Pur-
pose Shipper shall be made on forms
furnished by the committee. Each ap-
plication may contain, but need not be
limited to, the name and address of
each handler; a list of certified organic
citrus fruit growers, including address-
es; a list of receivers; the quantity and
variety of citrus to be shipped; a cer-
tification to the Secretary of Agri-
culture and to the committee as to the
truthfulness of the information shown
thereon; and any other appropriate in-
formation or documents deemed nec-
essary by the committee or its duly au-
thorized agents for the purposes stated
in §905.146.

(b) Approval. The committee or its
duly authorized agents shall give
prompt consideration to each applica-
tion for a Certificate of Privilege. Ap-
proval of an application based upon a
determination as to whether the infor-
mation contained therein and other in-
formation available to the committee
supports approval, shall be evidenced
by the issuance of a Certificate of
Privilege to the applicant. Each certifi-
cate shall expire at the end of the fiscal
period.

(c) Suspension or Denial of Certificate
of Privilege. The committee may inves-
tigate the handling of special purpose
shipments under Certificates of Privi-
lege to determine whether Special Pur-
pose Shippers are complying with the
requirements and regulations applica-
ble to such certificates. Whenever the
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committee finds that a Special Purpose
Shipper or consignee is failing to com-
ply with the requirements and regula-
tions applicable to such certificates,
the Certificate of Privilege issued to
such Special Purpose Shipper may be
suspended or, in the case of an applica-
tion for the issuance of an initial Cer-
tificate of Privilege, may be denied.
Such suspension of a certificate shall
be for a reasonable period of time as
determined by the committee, but in
no event shall it extend beyond the end
of the current fiscal period. In the case
of the denial of an application for the
issuance of an initial certificate, such
certificate shall be denied until the ap-
plicant comes into compliance with the
requirements and regulations applica-
ble to such certificates. Prior to sus-
pending or denying an application for a
Certificate of Privilege, the committee
shall give the shipper or applicant rea-
sonable advance notice in writing of its
intention and the facts and reasons
therefor, and afford the shipper or ap-
plicant an opportunity, either orally or
in writing, to present opposing facts
and reasons. The shipper or applicant
shall be informed of the committee’s
determination in writing and in a time-
ly manner.

[43 FR 9456, Mar. 8, 1978, as amended at 59 FR
26929, May 25, 1994]

§905.148 Reports of special purpose
shipments under certificates of
privilege.

(a) Each handler of citrus shipping
under Certificates of Privilege shall
supply the committee with reports on
each shipment as requested by the
committee, on forms supplied by the
committee, showing the name and ad-
dress of the shipper or shippers; name
and address of the certified organic
Florida citrus fruit grower or growers
supplying fruit for such shipment;
truck or other conveyance identifica-
tion; the loading point; destination,
consignee; the inspection certificate
number; and any other information
deemed necessary by the committee.

(b) One copy of the report on each
shipment shall be forwarded by the
shipper to the committee within 10
days after such shipment, and two cop-
ies of the report shall accompany each
shipment to the receiver. Upon the re-
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ceipt of each shipment, the receiver
shall complete the applicable portion
of the form and return one copy to the
committee within 10 days and one copy
shall be retained by the shipper. Such
completion shall contain a certifi-
cation to the Secretary and the com-
mittee that the citrus described shall
be distributed in the outlets described.
Failure to complete and return such
forms will be cause to remove that re-
ceiver’s name from the committee’s
list of eligible receivers.

[43 FR 9456, Mar. 8, 1978, as amended at 59 FR
26929, May 25, 1994]

§905.150 Eligibility requirements for
public member and alternate mem-
ber.

(a) The public member shall be nei-
ther a producer nor a handler of Flor-
ida citrus fruit and shall have no direct
financial interest in the production or
marketing of citrus fruit (except as a
consumer of agricultural products).

(b) The public member should be able
to devote sufficient time and express a
willingness to attend Committee ac-
tivities regularly and become familiar
with the background and economics of
the industry.

(c) The public member must be a
resident of the production area.

(d) The public member should be
nominated by the Citrus Administra-
tive Committee and should serve a 1-
year term which coincides with the
term of office of producer and handler
members of the Committee.

[43 FR 32397, July 27, 1978]

§905.152 Procedure for determining
handlers’ permitted quantities of
Robinson, Dancy and similar tan-
gerine varieties when a portion of
the 210 size of such varieties is re-
stricted.

(a) For the purposes of this section
the prior period specified in §905.52 is
hereby established as a average week
within the immediately preceding
three seasons, together with the cur-
rent season. When used in the regula-
tion of Dancy tangerines the term sea-
son means the twenty weeks beginning
with the first full week in October, and
the term current season means the
elapsed weeks beginning with the first



