Agricultural Marketing Service, USDA

the attendance of one or more alter-
nates at any or all meetings, notwith-
standing the expected or actual pres-
ence of the respective members, and
may pay expenses, as aforesaid.

EXPENSES AND ASSESSMENTS

§929.40 Expenses.

The committee is authorized to incur
such expenses as the Secretary finds
are reasonable and likely to be in-
curred by the committee for its main-
tenance and functioning and to enable
it to exercise its powers and perform
its duties in accordance with the provi-
sions hereof. The funds to cover such
expenses shall be paid to the com-
mittee by handlers in the manner pre-
scribed in §929.41.

§929.41 Assessments.

(a) As a handler’s pro rate share of
the expenses which the Secretary finds
are reasonable and likely to be in-
curred by the committee during a fis-
cal period, a handler shall pay to the
committee assessments on all cran-
berries acquired as the first handler
thereof during such period, except as
provided in §929.55: Provided, That no
handler shall pay assessments on ex-
cess cranberries as provided in §929.57.
The payment of assessments for the
maintenance and functioning of the
committee may be required under this
part throughout the period it is in ef-
fect, irrespective of whether particular
provisions thereof are suspended or be-
come inoperative.

(b) The Secretary shall fix the rate of
assessment to be paid by each handler
during a fiscal period in an amount
designated to secure funds sufficient to
cover the expenses which may be in-
curred during such period and to accu-
mulate and maintain a reserve fund
equal to approximately one fiscal peri-
od’s expenses. At any time during or
after the fiscal period, the Secretary
may increase the assessment rate in
order to secure funds sufficient to
cover any later finding by the Sec-
retary relative to the expenses which
may be incurred. Such increase shall be
applied to all cranberries acquired dur-
ing the applicable fiscal period. In

§929.42

order to provide funds for the adminis-
tration of the provisions of this part
during the first part of a fiscal year,
before sufficient operating income is
available from assessments, the com-
mittee may accept the payment of as-
sessments in advance and may also
borrow money for such purposes.

(c) If a handler does not pay such as-
sessment within the period of time pre-
scribed by the committee, the assess-
ment may be increased by either a late
payment charge, or an interest charge,
or both, at rates prescribed by the com-
mittee, with the approval of the Sec-
retary.

[67 FR 38748, Aug. 27, 1992]

§929.42 Accounting.

(a) If, at the end of a fiscal period,
the assessments collected are in excess
of expenses incurred, the committee,
with the approval of the Secretary,
may carryover such excess into subse-
quent fiscal periods as a reserve: Pro-
vided, That funds already in the reserve
do not exceed approximately one fiscal
period’s expenses. Such reserve funds
may be used (1) to cover any expenses
authorized by this part and (2) to cover
necessary expenses of liquidation in
the event of termination of this part. If
any such excess is not retained in a re-
serve, it shall be refunded proportion-
ately to the handlers from whom the
excess was collected. Upon termination
of this part, any funds not required to
defray the necessary expenses of lig-
uidation shall be disposed of in such
manner as the Secretary may deter-
mine to be appropriate; Provided, That
to the extent practical, such funds
shall be returned pro rata to the per-
sons from whom such funds were col-
lected.

(b) All funds received by the com-
mittee pursuant to the provisions of
this part shall be used solely for the
purpose specified in this part and shall
be accounted for in the manner pro-
vided in this part. The Secretary may
at any time require the committee and
its members to account for all receipts
and disbursements.
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§929.45
RESEARCH

§929.45

(a) The committee, with the approval
of the Secretary, may establish or pro-
vide for the establishment of produc-
tion research, marketing research, and
market development projects designed
to assist, improve, or promote the mar-
keting, distribution, consumption, or
efficient production of cranberries. The
expense of such projects shall be paid
from funds collected pursuant to
§929.41, or from such other funds as ap-
proved by the Secretary.

(b) The committee may, with the ap-
proval of the Secretary, establish rules
and regulations as necessary for the
implementation and operation of this
section.

[67 FR 38748, Aug. 27, 1992]

Research and development.

REGULATIONS

§929.46 Marketing policy.

(a) Each year prior to May 1 the com-
mittee shall estimate the marketable
quantity for the following crop year.

(b) As soon as practicable after Au-
gust 1 of each crop-year and prior to
making any recommendations pursu-
ant to paragraphs (b) (7) and (8) of this
section or to §929.51, the committee
shall submit to the Secretary a report
setting forth its marketing policy for
the crop-year. Such marketing policy
shall contain the basis therefor and in-
formation relating to:

(1) The estimated total production of
cranberries;

(2) The expected general quality of
such cranberry production;

(3) The estimated carryover, as of
September 1, of frozen cranberries and
other cranberry products;

(4) The expected demand conditions
for cranberries in different market out-
lets;

(5) Supplies of competing commod-
ities;

(6) Trend and level of consumer in-
come;

(7) The recommended desirable total
marketable quantity of cranberries in-
cluding a recommended adequate car-
ryover into the following crop year of
frozen cranberries and other cranberry
products;

7 CFR Ch. IX (1-1-01 Edition)

(8) Regulation pursuant to §929.52 ex-
pected to be recommended by the com-
mittee during the crop year together
with its recommendation of the free
and restricted percentages and begin-
ning with the 1974-75 crop year, the rec-
ommended allotment percentages, if
any, for the crop year; and

(9) Other factors having a bearing on
the marketing of cranberries.

[33 FR 11640, Aug. 16, 1968, as amended at 38
FR 29801, Oct. 29, 1973]

§929.47

(a) Beginning with the 1968-69 crop
year, and continuing for each crop year
thereafter through August 31, 1974, no
handler shall handle, as the first han-
dler thereof, cranberries purchased by
him from a grower or acquired by him
for handling for the account of a grow-
er until he has determined the identity
of the grower and the quantity of cran-
berries attributed to such grower. The
handler shall furnish such information
to the committee at such times and in
such forms as the committee, with the
approval of the Secretary, may re-
quest.

(b) So that each producer may qual-
ify for a base quantity, pursuant to
§929.48, the committee shall furnish
each producer early in each calendar
yvear beginning in 1969, and as soon as
practicable after the effective date of
the amendment for the 1968 calendar
year, a form to be filed with the com-
mittee whereon the producer reports
the location of his bog(s), the acreage
of cranberries he intends to harvest,
and such other information as the com-
mittee needs to establish a base quan-
tity for such producer.

Preliminary regulation.

[33 FR 11641, Aug. 16, 1968]

§929.48 Sales history.

(a) Determination of sales history. (1)
The initial sales history shall be com-
puted by the committee for each grow-
er using the best four out of six years
of such grower’s sales history, which
shall include all commercial sales from
the first complete crop year following
adoption of this amendment, plus the
prior five years’ history of commercial
sales, except as otherwise provided in
paragraph (a)(b) of this section. For a
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