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(2) For Defects: Five percent for kernels or
portions of kernels which are below the re-
quirements of this grade, including not more
than the following: Two percent for mold,
rancidity, decay or insect injury: Provided,
That not more than one percent shall be for
mold, rancidity, or insect injury.

DEFINITIONS

(1) Well dried means that the kernels are
firm and crisp, not containing more than 6
percent moisture.

(2) Clean means practically free from plain-
ly visible adhering dirt or other foreign ma-
terial.

(3) Foreign material means any substance
other than the filbert kernels, or portions of
kernels. (Loose skins, pellicles or corky tis-
sue which have become separated from the
kernels shall not be considered as foreign
material, provided that this material does
not exceed .02 of one percent by weight.)

(4) Serious damage means any specific de-
fect described in this section, or any equally
objectionable variation of any one of these
defects, or any other defects, or any com-
bination of defects, which seriously detracts
from the appearance or the edible or mar-
keting quality of the individual portion of
the kernel or of the lot as a whole. The fol-
lowing defects shall be considered as serious
damage.

(i) Serious shriveling means when the kernel
is seriously shrunken, wrinkled and tough.

(ii) Mold means that there is a visible
growth of mold either on the outside or in-
side of the kernel.

(iii) Rancidity means that the kernel is no-
ticeably rancid to the taste. An oily appear-
ance of the flesh does not necessarily indi-
cate a rancid condition.

(iv) Decay means that any portion of the
kernel is decomposed.

(v) Insect injury means that the insect,
frass or web is present, or the kernel or por-
tion of kernel show definite evidence of in-
sect feeding.

[42 FR 64899, Dec. 29, 1977, as amended at 45
FR 63482, Sept. 25, 1980; 47 FR 12612, Mar. 24,
1982; 48 FR 34015, July 27, 1983]

§ 999.500 Safeguard procedures for
walnuts and certain dates exempt
from grade, size, quality, and matu-
rity requirements.

(a) Each person who imports:
(1) Dates which are donated to needy

persons, prisoners or Native Americans
on reservations; or

(2) Walnuts which are: green walnuts
(so immature that they cannot be used
for drying and sale as dried walnuts);
walnuts used in non-competitive out-
lets such as use by charitable institu-

tions, relief agencies, governmental
agencies for school lunch programs,
and diversion to animal feed or oil
manufacture shall obtain an ‘‘Import-
er’s Exempt Commodity Form’’ (FV–6)
from the Marketing Order Administra-
tion Branch, Fruit and Vegetable Divi-
sion, AMS, USDA, and shall show the
completed ‘‘Importer’s Exempt Com-
modity Form’’ to the U.S. Customs
Service Regional Director or District
Director, as applicable, at the port at
which the customs entry is filed. One
copy shall be mailed to the Marketing
Order Administration Branch, Fruit
and Vegetable Division, AMS, USDA,
with a postmark not later than two
days after the date of importation and
a third copy shall accompany the lot to
the exempt outlet specified on the
form. Any lot offered for inspection
and, all or a portion thereof, imported
as exempt under this provision shall be
reported on an ‘‘Importer’s Exempt
Commodity Form’’ and such form, ac-
companied by a copy of the applicable
inspection certificate, shall be mailed
to the Marketing Order Administration
Branch.

(b) Each person who receives an ex-
empt commodity for the purposes spec-
ified in paragraph (a) of this section
shall also receive a copy of the same
numbered Importer’s Exempt Com-
modity Form filed by the importer or
customs broker and shall certify, by
completing and signing Section II of
the form and mailing the form to the
Marketing Order Administration
Branch within two days of receipt of
the exempt lot, that such lot has been
received and will be utilized in the ex-
empt outlet.

(c) It is the responsibility of the im-
porter to notify the Marketing Order
Administration Branch of any lot of
exempt commodity rejected by a re-
ceiver, shipped to an alternative ex-
empt receiver, exported, or otherwise
disposed of. In such cases, a second
‘‘Importer’s Exempt Commodity
Form’’ must be filed by the importer
providing sufficient information to de-
termine ultimate disposition of the ex-
empt lot and such disposition shall be
so certified by the final receiver.
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(d) All FV–6 forms and other cor-
respondence regarding entry of 8e com-
modities must be mailed to the Mar-
keting Order Administration Branch,
USDA, AMS, P.O. Box 96456, room 2523–
S, Washington, D.C. 20090–6456, tele-
phone (202) 720–4607. FV–6 forms sub-
mitted by fax must be followed by a
mailed, original copy of the FV–6. Fax
transmissions may be sent to the
MOAB at (202) 720–5698.

[61 FR 13060, Mar. 26, 1996]

§ 999.600 Regulation governing im-
ports of peanuts.

(a) Definitions. (1) Peanuts means the
seeds of the legume Arachis hypogaea
and includes both inshell and shelled
peanuts produced in countries other
than the United States, other than
those marketed in green form for con-
sumption as boiled peanuts.

(2) Farmers stock peanuts means
picked and threshed raw peanuts which
have not been shelled, crushed, cleaned
or otherwise changed (except for re-
moval of foreign material, loose shelled
kernels, and excess moisture) from the
form in which customarily marketed
by producers.

(3) Inshell peanuts means peanuts, the
kernels or edible portions of which are
contained in the shell.

(4) Incoming inspection means the
sampling and inspection of farmers
stock peanuts to determine Segrega-
tion quality.

(5) Segregation I peanuts, unless other-
wise specified, means farmers stock
peanuts with not more than 2.00 per-
cent damaged kernels nor more than
1.00 percent concealed damage caused
by rancidity, mold, or decay and which
are free from visible Aspergillus flavus
mold.

(6) Segregation 2 peanuts, unless other-
wise specified, means farmers stock
peanuts with more than 2.00 percent
damaged kernels or more than 1.00 per-
cent concealed damage caused by ran-
cidity, mold, or decay and which are
free from visible Aspergillus flavus
mold.

(7) Segregation 3 peanuts, unless other-
wise specified, means farmers stock
peanuts with visible Aspergillus flavus
mold.

(8) Shelled peanuts means the kernels
of peanuts after the shells are removed.

(9) Outgoing inspection means the
sampling and inspection of either:
Shelled peanuts which have been
cleaned, sorted, sized, or otherwise pre-
pared for human consumption markets;
or, inshell peanuts which have been
cleaned, sorted and otherwise prepared
for inshell human consumption mar-
kets.

(10) Negative aflatoxin content means
15 parts-per-billion (ppb) or less for
peanuts which have been certified as
meeting edible quality grade require-
ments.

(11) Person means an individual, part-
nership, corporation, association, or
any other business unit.

(12) Secretary means the Secretary of
Agriculture of the United States or any
officer or employee of the U.S. Depart-
ment of Agriculture (Department or
USDA) who is, or who may hereafter
be, authorized to act on behalf of the
Secretary.

(13) Inspection service means the Fed-
eral or Federal-State Inspection Serv-
ice, Fruit and Vegetable Programs, Ag-
ricultural Marketing Service, USDA.

(14) USDA laboratory means labora-
tories of the Science and Technology
Programs, Agricultural Marketing
Service, USDA, that chemically ana-
lyze peanuts for aflatoxin content.

(15) PAC-approved laboratories means
laboratories approved by the Peanut
Administrative Committee, pursuant
to Marketing Agreement No. 146 (7
CFR part 998), that chemically analyze
peanuts for aflatoxin content.

(16) Conditionally released means re-
leased from U.S. Customs Service cus-
tody for further handling, sampling, in-
spection, chemical analysis, and stor-
age.

(17) Importation means the arrival of a
peanut shipment at a port-of-entry
with the intent to enter the peanuts
into channels of commerce of the
United States.

(b) Incoming regulation. (1) Farmers
stock peanuts presented for consump-
tion must undergo incoming inspec-
tion. All foreign-produced farmers
stock peanuts for human consumption
must be sampled and inspected at a
buying point or other handling facility
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