§362.3

(6) The registration and record-
keeping requirements enumerated in
part 381, subpart Q, of this chapter
shall apply to persons requesting vol-
untary identification service under this
paragraph (c).

[41 FR 23715, June 11, 1976, as amended at 53
FR 3736, Feb. 9, 1988; 64 FR 56416, Oct. 20,
1999]

§362.3 Application for service.

Any person who desires to receive
service under the regulations in this
part for poultry or other product eligi-
ble therefor under such regulations
may make application for service to
the Administrator, upon an application
form which will be furnished by the Ad-
ministrator upon request to the Meat
and Poultry Inspection Program, Food
Safety and Inspection Service, U.S. De-
partment of Agriculture, Washington,
DC 20250. The application must include
all the information called for by that
form. In case of change of name, owner-
ship, management, or location, a new
application shall be made.

(Approved by the Office of Management and
Budget under control number 0583-0036)

[41 FR 23715, June 11, 1976, as amended at 47
FR 746, Jan. 7, 1982]

§362.4 Denial or withdrawal of serv-
ice.

(a) For disciplinary reasons—(1) Bases
for denial or withdrawal. An application
or request for service may be rejected,
or the benefits of the service may be
otherwise denied to, or withdrawn
from, any person who, or whose em-
ployee or agent in the scope of his em-
ployment or agency, (i) has willfully
made any misrepresentation or has
committed any other fraudulent or de-
ceptive practice in connection with any
application or request for service under
the regulations in this chapter; (ii) has
given or attempted to give, as a loan or
for any other purpose, any money,
favor, or other thing of value, to any
employee of the Department author-
ized to perform any function under the
regulations in this chapter; (iii) has
interfered with or obstructed, or at-
tempted to interfere with or to ob-
struct, any employee of the Depart-
ment in the performance of his duties
under the regulations in this chapter
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by intimidation, threats, assaults,
abuse, or any other improper means;
(iv) has knowingly falsely made,
issued, altered, forged, or counterfeited
any official certificate, memorandum,
mark, or other identification, or device
for making any such mark or identi-
fication authorized or issued under this
chapter; (v) has knowingly uttered,
published, or used as true any such
falsely made, issued, altered, forged, or
counterfeited certificate, memo-
randum, mark, identification, or de-
vice; (vi) has knowingly obtained or re-
tained possession of any such falsely
made, issued, altered, forged, or coun-
terfeited certificate, memorandum,
mark, identification, or device, or of
any carcass or poultry or product bear-
ing any such falsely made, issued, al-
tered, forged or counterfeited certifi-
cate, memorandum, mark, or identi-
fication; (vii) has knowingly rep-
resented that any carcass, poultry, or
product has been officially inspected
and passed (by an authorized inspector)
under this chapter, when it had not in
fact been so inspected; (viii) has, with-
in the previous ten years, been con-
victed of any felony or more than one
misdemeanor under any law based upon
the acquiring, handling, or distributing
of adulterated, mislabeled, or decep-
tively packaged food, or fraud in con-
nection with transactions in food, or
any felony indicating a lack of the in-
tegrity needed for the conduct of oper-
ations affecting the public health; (ix)
has in any manner not specified in this
paragraph violated subsection 203(h) of
the Act:

Provided, That paragraph (a)(1)(vi) of
this section shall not be deemed to be
violated if the person in possession of
any item mentioned therein notifies
the inspector without delay that he has
possession of such item and, in the case
of an official device, surrenders it to
the inspector, and, in the case of any
other item, surrenders it to the inspec-
tor or destroys it or brings it into com-
pliance with the regulations by obliter-
ating or removing the violative fea-
tures under supervision of the inspec-
tor; And provided further, That an appli-
cation or a request for service may be
rejected, or the benefits of the service
may be otherwise denied to, or with-
drawn from any person who operates

410



