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public and if it publishes news of a gen-
eral character of general interest to
the public such as news of political, re-
ligious, commercial, or social affairs. A
key test to determine whether a news-
paper qualifies as a ‘‘general circula-
tion’’ newspaper is to determine wheth-
er the paper qualifies for the purpose of
publishing legal notices in the commu-
nity in which it is located or the area
to which it distributes;

(2) A news magazine which has a na-
tional circulation and is sold by news-
stands and by mail subscription to the
general public;

(3) A national or international news
service; or

(4) A radio or television news pro-
gram, whose primary purpose is to re-
port the news, of a station holding a
Federal Communications Commission
license.

(c) Special mail means correspondence
sent to the following: President and
Vice President of the United States,
the U.S. Department of Justice (includ-
ing the Bureau of Prisons), U.S. Attor-
neys Offices, Surgeon General, U.S.
Public Health Service, Secretary of the
Army, Navy, or Air Force, U.S. Courts
(including U.S. Probation Officers),
Members of the U.S. Congress, Embas-
sies and Consulates, Governors, State
Attorneys General, Prosecuting Attor-
neys, Directors of State Departments
of Corrections, State Parole Commis-
sioners, State Legislators, State
Courts, State Probation Officers, other
Federal and State law enforcement of-
fices, attorneys, and representatives of
the news media.

Special mail also includes correspond-
ence received from the following: Presi-
dent and Vice President of the United
States, attorneys, Members of the U.S.
Congress, Embassies and Consulates,
the U.S. Department of Justice (ex-
cluding the Bureau of Prisons but in-
cluding U.S. Attorneys), other Federal
law enforcement officers, State Attor-
neys General, Prosecuting Attorneys,
Governors, U.S. Courts (including U.S.
Probation Officers), and State Courts.
For incoming correspondence to be
processed under the special mail proce-
dures (see §§ 540.18—540.19), the sender
must be adequately identified on the
envelope, and the front of the envelope

must be marked ‘‘Special Mail—Open
only in the presence of the inmate’’.

Subpart B—Correspondence

SOURCE: 50 FR 40109, Oct. 1, 1985, unless
otherwise noted.

§ 540.10 Purpose and scope.
The Bureau of Prisons encourages

correspondence that is directed to so-
cially useful goals. The Warden shall
establish correspondence procedures
for inmates in each institution, as au-
thorized and suggested in this rule.

§ 540.11 Mail depositories.
The Warden shall establish at least

one mail depository within the institu-
tion for an inmate to place outgoing
correspondence. The Warden may es-
tablish a separate mail depository for
outgoing special mail. Each item
placed in a mail depository must con-
tain a return address (see § 540.12(d)).

[50 FR 40109, Oct. 1, 1985, as amended at 64 FR
32171, June 15, 1999]

§ 540.12 Controls and procedures.
(a) The Warden shall establish and

exercise controls to protect individ-
uals, and the security, discipline, and
good order of the institution. The size,
complexity, and security level of the
institution, the degree of sophistica-
tion of the inmates confined, and other
variables require flexibility in cor-
respondence procedures. All Wardens
shall establish open general cor-
respondence procedures.

(b) Staff shall inform each inmate in
writing promptly after arrival at an in-
stitution of that institution’s rules for
handling of inmate mail. This notice
includes the following statement:

The staff of each institution of the Bureau
of Prisons has the authority to open all mail
addressed to you before it is delivered to
you. ‘‘Special Mail’’ (mail from the Presi-
dent and Vice President of the U.S., attor-
neys, Members of the U.S. Congress, Embas-
sies and Consulates, the U.S. Department of
Justice (excluding the Bureau of Prisons but
including U.S. Attorneys), other Federal law
enforcement officers, State Attorneys Gen-
eral, Prosecuting Attorneys, Governors, U.S.
Courts (including U.S. Probation Officers),
and State Courts) may be opened only in
your presence to be checked for contraband.
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This procedure occurs only if the sender is
adequately identified on the envelope and
the front of the envelope is marked ‘‘Special
Mail—Open only in the presence of the in-
mate.’’ Other mail may be opened and read
by the staff.

If you do not want your general correspond-
ence opened and read, the Bureau will return
it to the Postal Service. This means that you
will not receive such mail. You may choose
whether you want your general correspond-
ence delivered to you subject to the above
conditions, or returned to the Postal Serv-
ice. Whatever your choice, special mail will
be delivered to you, after it is opened in your
presence and checked for contraband. You
can make your choice by signing part I or
part II.

PART I—GENERAL CORRESPONDENCE TO BE
RETURNED TO THE POSTAL SERVICE

I have read or had read to me the foregoing
notice regarding mail. I do not want my gen-
eral correspondence opened and read. I RE-
QUEST THAT THE BUREAU OF PRISONS
RETURN MY GENERAL CORRESPOND-
ENCE TO THE POSTAL SERVICE. I under-
stand that special mail will be delivered to
me, after it is opened in my presence and
checked for contraband.
(Name) lllllllllllllllllll

(Reg. No.) llllllllllllllllll

(Date) llllllllllllllllllll

PART II—GENERAL CORRESPONDENCE TO BE
OPENED, READ, AND DELIVERED

I have read or had read to me the foregoing
notice regarding mail, I WISH TO RECEIVE
MY GENERAL CORRESPONDENCE. I un-
derstand that the Bureau of Prisons may
open and read my general correspondence if
I choose to receive same. I also understand
that special mail will be delivered to me,
after it is opened in my presence and
checked for contraband.
(Name) lllllllllllllllllll

(Reg. No.) llllllllllllllllll

(Date) llllllllllllllllllll

Inmate (Name), (Reg. No.), refused to sign
this form. He (she) was advised by me that
the Bureau of Prisons retains the authority
to open and read all general correspondence.
The inmate was also advised that his (her)
refusal to sign this form will be interpreted
as an indication that he (she) wishes to re-
ceive general correspondence subject to the
conditions in part II above.
Staff Member’s Signature llllllllll

Date lllllllllllllllllllll

(c) Staff shall inform an inmate that
letters placed in the U.S. Mail are
placed there at the request of the in-
mate and the inmate must assume re-
sponsibility for the contents of each
letter. Correspondence containing

threats, extortion, etc., may result in
prosecution for violation of federal
laws. When such material is discovered,
the inmate may be subject to discipli-
nary action, the written material may
be copied, and all material may be re-
ferred to the appropriate law enforce-
ment agency for prosecution.

(d) The inmate is responsible for fill-
ing out the return address completely
on envelopes provided for the inmate’s
use by the institution. If the inmate
uses an envelope not provided by the
institution, the inmate is responsible
for ensuring that the envelope used
contains all return address information
listed on the envelope provided by the
institution.

[50 FR 40109, Oct. 1, 1985, as amended at 64 FR
32171, June 15, 1999]

§ 540.13 Notification of rejections.

When correspondence is rejected, the
Warden shall notify the sender in writ-
ing of the rejection and the reasons for
the rejection. The Warden shall also
give notice that the sender may appeal
the rejection. The Warden shall also
notify an inmate of the rejection of
any letter addressed to that inmate,
along with the reasons for the rejection
and shall notify the inmate of the right
to appeal the rejection. The Warden
shall refer an appeal to an official
other than the one who originally dis-
approved the correspondence. The War-
den shall return rejected correspond-
ence to the sender unless the cor-
respondence includes plans for or dis-
cussion of commission of a crime or
evidence of a crime, in which case
there is no need to return the cor-
respondence or give notice of the rejec-
tion, and the correspondence should be
referred to appropriate law enforce-
ment authorities. Also, contraband
need not be returned to the sender.

§ 540.14 General correspondence.

(a) Institution staff shall open and
inspect all incoming general cor-
respondence. Incoming general cor-
respondence may be read as frequently
as deemed necessary to maintain secu-
rity or monitor a particular problem
confronting an inmate.

(b) Except for ‘‘special mail,’’ out-
going mail from a pretrial inmate may
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