§250.160
RIGHT-OF-USE AND EASEMENT

§250.160 When will MMS grant me a
right-of-use and easement, and
what requirements must I meet?

MMS may grant you a right-of-use
and easement on leased and unleased
lands on the OCS, if you meet these re-
quirements:

(a) You must need the right-of-use
and easement to construct and main-
tain platforms, artificial islands, and
installations and other devices at an
OCS site other than an OCS lease you
own, that are:

(1) Permanently or temporarily at-
tached to the seabed; and

(2) Used for conducting exploration,
development, and production activities
or other operations on or off lease; or

(3) Used for other purposes approved
by MMS.

(b) You must exercise the right-of-
use and easement according to the reg-
ulations of this part;

(¢) You must meet the requirements
at 30 CFR 256.35 (Qualification of les-
sees); establish a regional Company
File as required by MMS; and must
meet bonding requirements;

(d) If you apply for a right-of-use and
easement on a leased area, you must
notify the lessee and give her/him an
opportunity to comment on your appli-
cation; and

(e) You must receive MMS approval
for all platforms, artificial islands, and
installations and other devices perma-
nently or temporarily attached to the
seabed.

§250.161 What else must I submit with
my application?

With your application, you must de-
scribe the proposed use giving:

(a) Details of the proposed uses and
activities including access needs and
special rights of use that you may
need;

(b) A description of all facilities for
which you are seeking authorization;

(c) A map or plat describing primary
and alternate project locations; and

(d) A schedule for constructing any
new facilities, drilling or completing
any wells, anticipated production
rates, and productive life of existing
production facilities.
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§250.162 May I continue my right-of-
use and easement after the termi-
nation of any lease on which it is
situated?

If your right-of-use and easement is
on a lease, you may continue to exer-
cise the right-of-use and easement
after the lease on which it is situated
terminates. You must only use the
right-of-use and easement for the pur-
pose that the grant specifies. All future
lessees of that portion of the OCS on
which your right-of-use and easement
is situated must continue to recognize
the right-of-use and easement for the
purpose that the grant specifies.

§250.163 If I have a State lease, will
MMS grant me a right-of-use and
easement?

(a) MMS may grant a lessee of a
State lease located adjacent to or ac-
cessible from the OCS a right-of-use
and easement on the OCS.

(b) MMS will only grant a right-of-
use and easement under this paragraph
to enable a State lessee to conduct and
maintain a device that is permanently
or temporarily attached to the seabed
(i.e., a platform, artificial island, or in-
stallation). The lessee must use the de-
vice to explore for, develop, and
produce oil and gas from the adjacent
or accessible State lease and for other
operations related to these activities.

§250.164 If I have a State lease, what
conditions apply for a right-of-use
and easement?

(a) A right-of-use and easement
granted under the heading of ‘“Right-
of-use and easement’ in this subpart is
subject to MMS regulations, 30 CFR
parts 250 through 282, and any terms
and conditions that the Regional Di-
rector prescribes.

(b) For the whole or fraction of the
first calendar year, and annually after
that, you must pay to MMS, in ad-
vance, an annual rental payment.

§250.165 If I have a State lease, what
fees do I have to pay for a right-of-
use and easement?

When you apply for a right-of-use and
easement, you must pay:

(a) A nonrefundable filing fee as spec-
ified in §250.1010(a); and
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(b) The first year’s rental as specified
in §250.1009(c)(2).

§250.166 If I have a State lease, what
surety bond must I have for a right-
of-use and easement?

(a) Before MMS issues you a right-of-
use and easement on the OCS, you
must furnish the Regional Director a
surety bond for $500,000.

(b) The Regional Director may re-
quire additional security from you (i.e.,
security above the prescribed $500,000)
to cover additional costs and liabilities
for regulatory compliance. This addi-
tional surety:

(1) Must be in the form of a supple-
mental bond or bonds meeting the re-
quirements of §256.54 (General require-
ments for bonds) or an increase in the
coverage of an existing surety bond.

(2) Covers additional costs and liabil-
ities for regulatory compliance, includ-
ing well abandonment, platform and
structure removal, and site clearance
from the seafloor of the right-of-use
and easement.

SUSPENSIONS

§250.168 May operations or produc-
tion be suspended?

(a) You may request approval of a
suspension, or the Regional Supervisor
may direct a suspension (Directed Sus-
pension), for all or any part of a lease
or unit area.

(b) Depending on the nature of the
suspended activity, suspensions are la-
beled either Suspensions of Operations
(SO0) or Suspensions of Production
(SOP).

§250.169 What effect does suspension
have on my lease?

(a) A suspension may extend the
term of a lease (see §250.180(b)). The ex-
tension is equal to the length of time
the suspension is in effect, except as
provided in paragraph (b) of this sec-
tion.

(b) A Directed Suspension does not
extend the term of a lease when the Re-
gional Supervisor directs a suspension
because of:

(1) Gross negligence; or

(2) A willful violation of a provision
of the lease or governing statutes and
regulations.

§250.172

§250.170 How long does a suspension
last?

(a) MMS may issue suspensions for
up to 5 years per suspension. The Re-
gional Supervisor will set the length of
the suspension based on the conditions
of the individual case involved. MMS
may grant consecutive suspension peri-
ods.

(b) An SOO ends automatically when
the suspended operation commences.

(c) An SOP ends automatically when
production begins.

(d) A Directed Suspension normally
ends as specified in the letter directing
the suspension.

(e) MMS may terminate any suspen-
sion when the Regional Supervisor de-
termines the circumstances that justi-
fied the suspension no longer exist or
that other lease conditions warrant
termination. The Regional Supervisor
will notify you of the reasons for ter-
mination and the effective date.

§250.171 How do I request a suspen-
sion?

You must submit your request for a
suspension to the Regional Supervisor,
and MMS must receive the request be-
fore the end of the lease term (i.e., end
of primary term, end of the 180-day pe-
riod following the last leaseholding op-
eration, and end of a current suspen-
sion).

(a) The justification for the suspen-
sion including the length of suspension
requested;

(b) A reasonable schedule of work
leading to the commencement or res-
toration of the suspended activity;

(c) A statement that a well has been
drilled on the lease and determined to
be producible according to §§250.115,
250.116, or 250.1603 (SOP only); and

(d) A commitment to production
(SOP only).

§250.172 When may the Regional Su-
pervisor grant or direct an SOO or
SOP?

The Regional Supervisor may grant
or direct an SOO or SOP under any of
the following circumstances:
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