§1.05-1

Guard may be authorized to carry out
the functions delegated to superior of-
ficials under §§1.01-1, 1.01-20, 1.01-30,
1.01-70, and 1.07-80, or redelegated
under §1.01-85, within the jurisdiction
of the cognizant official. They will do
so under the supervision and general
direction of that official.

[CGD 91-225, 59 FR 66485, Dec. 27, 1994]
Subpart 1.05—Rulemaking

AUTHORITY: 5 U.S.C. 552, 553, App. 2; 14
U.S8.C. 2, 631, 632, and 633; 33 U.S.C. 471, 499; 49
U.S.C. 101, 322; 49 CFR 1.4(b), 1.45(b), and 1.46.

SOURCE: CGD 95-057, 60 FR 34148, June 30,
1995, unless otherwise noted.

§1.05-1 Delegation of rulemaking au-
thority.

(a) The Secretary of Transportation
is empowered by various statutes to
issue regulations regarding the func-
tions, powers and duties of the Coast
Guard.

(b) The Secretary of Transportation
has delegated much of this authority
to the Commandant, U.S. Coast Guard,
including authority to issue regula-
tions regarding the functions of the
Coast Guard and the authority to re-
delegate and authorize successive re-
delegations of that authority within
the Coast Guard. These delegations are
reflected in 49 CFR 1.45 and 1.46.

(c) The Commandant has reserved the
authority to issue any rules and regu-
lations determined to be significant
under Executive Order 12866, Regu-
latory Planning and Review.

(d) The Commandant has redelegated
to the various office chiefs at U.S.
Coast Guard Headquarters, with the
reservation that this authority shall
not be further redelegated, the author-
ity to develop and issue regulations
necessary to implement laws, treaties,
or Executive Orders associated with
their assigned programs; issue amend-
ments to existing regulations as nec-
essary; and submit regulatory pro-
posals for Marine Safety Council con-
sideration.

(e)(1) The Commandant has redele-
gated to Coast Guard District Com-
manders, with the reservation that this
authority shall not be further redele-
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gated, the authority to issue regula-
tions pertaining to the following:

(i) Anchorage grounds and special an-
chorage areas.

(ii) The designation of lightering
zones.

(iii) The operation of drawbridges.

(iv) The establishment of Regulated
Navigation Areas.

(v) The establishment of safety and
security zones.

(vi) The establishment of special
local regulations.

(2) This delegation does not extend to
those matters specified in paragraph
(c) of this section or rules and regula-
tions which have been shown to raise
substantial issues or to generate con-
troversy.

(f) Except for those matters specified
in paragraph (c) of this section, the
Commandant has redelegated to Coast
Guard Captains of the Port, with the
reservation that this authority shall
not be further redelegated, the author-
ity to establish safety and security
zones.

(g) The Commandant has redelegated
to Coast Guard District Commanders,
Captains of the Port, the Assistant
Commandant for Operations, and the
Assistant Commandant for Marine
Safety and Environmental Protection,
the authority to make the certification
required by section 605(b) of the Regu-
latory Flexibility Act (Sec. 605(b), Pub.
L. 96-354, 94 Stat. 1168 (5 U.S.C. 605)) for
rules that they issue.

[CGD 95-057, 60 FR 34148, June 30, 1995, as
amended by CGD 96-026, 61 FR 33662, June 28,
1996; CGD 97-023, 62 FR 33361, June 19, 1997]

§1.05-5 Marine Safety Council.

The Marine Safety Council, com-
posed of senior Coast Guard officials,
acts as policy advisor to the Com-
mandant and is the focal point of the
Coast Guard regulatory system. The
Marine Safety Council provides over-
sight, review, and guidance for all
Coast Guard regulatory activity.

§1.05-10 Regulatory process overview.

(a) Most rules of local applicability
are issued by District Commanders and
Captains of the Port, while rules of
wider applicability are issued by senior
Coast Guard officials at Coast Guard
Headquarters, For both significant



