§158.160

(b) If the COTP allows the alter-
native proposed under paragraph
(a)(2)(ii) of this section, the waiver—

(1) Is in writing; and

(2) States each alternative that ap-
plies and the requirement under this
part for which the alternative is sub-
stituted.

(c) The person in charge shall ensure
that each waiver issued under para-
graph (b) of this section is attached to
the Certificate of Adequacy issued for
the port or terminal.

§158.160 Issuance and termination of
a Certificate of Adequacy.

(a) After reviewing an application
made under §158.140(a)(1), the COTP de-
termines by inspection the following:

(1) When the application is made on
Form A, whether or not the reception
facility meets Subpart B of this part.

(2) When the application is made on
Form B, whether or not the reception
facility and the port, or the reception
facility and the terminal, meet Sub-
part C of this part.

NOTE: If in the instruction manual required
by §1568.330(b) there is a certification by a
registered professional engineer licensed by
a state or the District of Columbia that the
backpressure requirements under §158.330(a)
are met, the COTP determines whether or
not to accept this finding.

(b) After the inspections under para-
graph (a) are conducted, and after con-
sulting with the Administrator of the
Environmental Protection Agency
(EPA) or his or her designee, the COTP.

(1) Issues a Certificate of Adequacy
to the person in charge for the port or
terminal; or

(2) Denies the application and in-
forms the person in charge in writing
of the reasons for the denial.

(c) After reviewing an application
made under §158.140(a)(2), the COTP——

(1) Issues a Certificate of Adequacy
to the person in charge for the port or
terminal; or

(2) Denies the application and in-
forms the person in charge in writing
of the reasons for the denial.

(d) In order to remain valid, the Cer-
tificate of Adequacy must have at-
tached to it any waivers that are
granted under §158.150 when the Cer-
tificate of Adequacy is issued.

(e) Each Certificate of Adequacy re-
mains valid until—
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(1) Suspended;

(2) Revoked; or

(3) This part no longer applies to the
port or terminal.

[CGD 88-002, 54 FR 18408, Apr. 28, 1989, as
amended by CGD 96-026, 61 FR 33668, June 28,
1996]

§158.163 Reception facility operations.

(a) Each person in charge and each
person who is in charge of a reception
facility shall ensure that the reception
facility does not operate in a manner
that violates any requirement under
this part.

(b) A copy of the Certificate of Ade-
quacy issued for the port or terminal
must be—

(1) At each port and terminal under
this part; and

(2) Available for inspection by the
COTP and the master, operator, person
who is in charge of a ship, or agent for
a ship.

(c) Ports and terminals required to
have an Operations Manual under this
chapter or 46 CFR Chapter 1 must have
a copy of the Certificate of Adequacy
issued for the port or terminal, includ-
ing any waivers, attached to that Oper-
ations Manual.

[CGD 85-010, 52 FR 7761, Mar. 12, 1987, as
amended by CGD 88-002, 54 FR 18409, Apr. 28,
1989]

§158.165 Certificate of
Change of information.

Adequacy:

(a) Except as required in paragraph
(b) of this section, the person in charge
shall notify the COTP in writing with-
in 10 days after any information re-
quired in section 2, 3A, 3G, or 3H, of
Form A or section 2, 5A, or 5C of Form
B changes.

(b) The person in charge shall notify
the COTP in writing within 30 days
after any information required in the
following is changed:

(1) Form A, sections 1, 3B, 3C, 3E, 3F,
31, or 3J.

(2) Form B, sections 1, 3, 4, 5B, 5D, 5E,
5F or 5G.

(3) Form C, sections Al, Bl1, B2, or D4.

(c) The person in charge shall main-
tain at the port or terminal a copy of
the information submitted under para-
graphs (a) and (b) of this section, until
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