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(3) If personal information has been
obtained from another agency or orga-
nization, it may be released only by, or
under the conditions established by,
the other agency or organization.

(4) An applicant or eligible individual
who believes that information in the
individual’s record of services is inac-
curate or misleading may request that
the designated State unit amend the
information. If the information is not
amended, the request for an amend-
ment must be documented in the
record of services, consistent with
§361.47(a)(12).

(d) Release for audit, evaluation, and
research. Personal information may be
released to an organization, agency, or
individual engaged in audit, evalua-
tion, or research only for purposes di-
rectly connected with the administra-
tion of the vocational rehabilitation
program or for purposes that would sig-
nificantly improve the quality of life
for applicants and eligible individuals
and only if the organization, agency, or
individual assures that—

(1) The information will be used only
for the purposes for which it is being
provided;

(2) The information will be released
only to persons officially connected
with the audit, evaluation, or research;

(3) The information will not be re-
leased to the involved individual;

(4) The information will be managed
in a manner to safeguard confiden-
tiality; and

(5) The final product will not reveal
any personal identifying information
without the informed written consent
of the involved individual or the indi-
vidual’s representative.

(e) Release to other programs or au-
thorities.

(1) Upon receiving the informed writ-
ten consent of the individual or, if ap-
propriate, the individual’s representa-
tive, the State unit may release per-
sonal information to another agency or
organization for its program purposes
only to the extent that the information
may be released to the involved indi-
vidual or the individual’s representa-
tive and only to the extent that the
other agency or organization dem-
onstrates that the information re-
quested is necessary for its program.
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(2) Medical or psychological informa-
tion that the State unit determines
may be harmful to the individual may
be released if the other agency or orga-
nization assures the State unit that
the information will be used only for
the purpose for which it is being pro-
vided and will not be further released
to the individual.

(3) The State unit must release per-
sonal information if required by Fed-
eral law or regulations.

(4) The State unit must release per-
sonal information in response to inves-
tigations in connection with law en-
forcement, fraud, or abuse, unless ex-
pressly prohibited by Federal or State
laws or regulations, and in response to
an order issued by a judge, magistrate,
or other authorized judicial officer.

(5) The State unit also may release
personal information in order to pro-
tect the individual or others if the indi-
vidual poses a threat to his or her safe-
ty or to the safety of others.

(Approved by the Office of Management and
Budget under control number 1820-0500.)

(Authority: Sections 12(c) and 101(a)(6)(A) of
the Act; 29 U.S.C. 709(c) and 721(a)(6)(A))

EFFECTIVE DATE NOTES: 1. At 66 FR 7253,
Jan. 22, 2001, §361.38 was amended by adding
“‘(Approved by the Office of Management and
Budget under control number 1820-0500)’, ef-
fective Oct. 1, 2001.

§361.39

The designated State unit must,
upon request, identify those regula-
tions and policies relating to the ad-
ministration or operation of its voca-
tional rehabilitation program that are
State-imposed, including any regula-
tions or policy based on State interpre-
tation of any Federal law, regulations,
or guideline.

State-imposed requirements.

(Authority: Section 17 of the Act; 29 U.S.C.
714)

§361.40 Reports.

(a) The State plan must assure that
the designated State agency will sub-
mit reports, including reports required
under sections 13, 14, and 101(a)(10) of
the Act—

(1) In the form and level of detail and
at the time required by the Secretary
regarding applicants for and eligible
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individuals receiving services under
this part; and

(2) In a manner that provides a com-
plete count (other than the informa-
tion obtained through sampling con-
sistent with section 101(a)(10)(E) of the
Act) of the applicants and eligible indi-
viduals to—

(i) Permit the greatest possible cross-
classification of data; and

(ii) Protect the confidentiality of the
identity of each individual.

(b) The designated State agency must
comply with any requirements nec-
essary to ensure the accuracy and
verification of those reports.

(Approved by the Office of Management and
Budget under control number 1820-0500.)
(Authority: Section 101(a)(10)(A) and (F) of
the Act; 29 U.S.C. 721(a)(10)(A) and (F))

EFFECTIVE DATE NOTES: 1. At 66 FR 7253,
Jan. 22, 2001, §361.40 was amended by adding
‘“‘(Approved by the Office of Management and
Budget under control number 1820-0500)"’, ef-
fective Oct. 1, 2001.

PROVISION AND SCOPE OF SERVICES

§361.41 Processing referrals and ap-
plications.

(a) Referrals. The designated State
unit must establish and implement
standards for the prompt and equitable
handling of referrals of individuals for
vocational rehabilitation services, in-
cluding referrals of individuals made
through the One-Stop service delivery
systems established under section 121
of the Workforce Investment Act of
1998. The standards must include
timelines for making good faith efforts
to inform these individuals of applica-
tion requirements and to gather infor-
mation necessary to initiate an assess-
ment for determining eligibility and
priority for services.

(b) Applications.

(1) Once an individual has submitted
an application for vocational rehabili-
tation services, including applications
made through common intake proce-
dures in One-Stop centers established
under section 121 of the Workforce In-
vestment Act of 1998, an eligibility de-
termination must be made within 60
days, unless—

(i) Exceptional and unforeseen cir-
cumstances beyond the control of the
designated State unit preclude making

§361.42

an eligibility determination within 60
days and the designated State unit and
the individual agree to a specific exten-
sion of time; or

(ii) An exploration of the individual’s
abilities, capabilities, and capacity to
perform in work situations is carried
out in accordance with §361.42(e) or, if
appropriate, an extended evaluation is
carried out in accordance with
§361.42(f).

(2) An individual is considered to
have submitted an application when
the individual or the individual’s rep-
resentative, as appropriate—

(i)(A) Has completed and signed an
agency application form;

(B) Has completed a common intake
application form in a One-Stop center
requesting vocational rehabilitation
services; or

(C) Has otherwise requested services
from the designated State unit;

(i) Has provided to the designated
State unit information necessary to
initiate an assessment to determine
eligibility and priority for services;
and

(iii) Is available to complete the as-
sessment process.

(3) The designated State unit must
ensure that its application forms are
widely available throughout the State,
particularly in the One-Stop centers
established under section 121 of the
Workforce Investment Act of 1998.

(Approved by the Office of Management and
Budget under control number 1820-0500.)

(Authority: Sections 101(a)(6)(A) and 102(a)(6)
of the Act; 29 U.S.C. 721(a)(6)(A) and 722(a)(6))

EFFECTIVE DATE NOTES: 1. At 66 FR 7253,
Jan. 22, 2001, §361.41 was amended by adding
“‘(Approved by the Office of Management and
Budget under control number 1820-0500)’, ef-
fective Oct. 1, 2001.

§361.42 Assessment for determining
eligibility and priority for services.

In order to determine whether an in-
dividual is eligible for vocational reha-
bilitation services and the individual’s
priority under an order of selection for
services (if the State is operating under
an order of selection), the designated
State unit must conduct an assessment
for determining eligibility and priority
for services. The assessment must be
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