
305

Off. of Spec. Educ. and Rehab. Services, Education § 361.46

State unit or a qualified vocational re-
habilitation counselor (to the extent
determined to be appropriate by the in-
dividual), if there are substantive
changes in the employment outcome,
the vocational rehabilitation services
to be provided, or the providers of the
vocational rehabilitation services;

(7) Amendments to the IPE do not
take effect until agreed to and signed
by the eligible individual or, as appro-
priate, the individual’s representative
and by a qualified vocational rehabili-
tation counselor employed by the des-
ignated State unit; and

(8) An IPE for a student with a dis-
ability receiving special education
services is developed—

(i) In consideration of the student’s
IEP; and

(ii) In accordance with the plans,
policies, procedures, and terms of the
interagency agreement required under
§ 361.22.

(e) Standards for developing the IPE.
The designated State unit must estab-
lish and implement standards for the
prompt development of IPEs for the in-
dividuals identified under paragraph
(a) of this section, including timelines
that take into consideration the needs
of the individuals.

(f) Data for preparing the IPE.
(1) Preparation without comprehensive

assessment. To the extent possible, the
employment outcome and the nature
and scope of rehabilitation services to
be included in the individual’s IPE
must be determined based on the data
used for the assessment of eligibility
and priority for services under § 361.42.

(2) Preparation based on comprehensive
assessment.

(i) If additional data are necessary to
determine the employment outcome
and the nature and scope of services to
be included in the IPE of an eligible in-
dividual, the State unit must conduct a
comprehensive assessment of the
unique strengths, resources, priorities,
concerns, abilities, capabilities, inter-
ests, and informed choice, including
the need for supported employment
services, of the eligible individual, in
the most integrated setting possible,
consistent with the informed choice of
the individual in accordance with the
provisions of § 361.5(b)(6)(ii).

(ii) In preparing the comprehensive
assessment, the State unit must use, to
the maximum extent possible and ap-
propriate and in accordance with con-
fidentiality requirements, existing in-
formation that is current as of the date
of the development of the IPE, includ-
ing—

(A) Information available from other
programs and providers, particularly
information used by education officials
and the Social Security Administra-
tion;

(B) Information provided by the indi-
vidual and the individual’s family; and

(C) Information obtained under the
assessment for determining the indi-
vidual’s eligibility and vocational re-
habilitation needs.

(Authority: Sections 7(2)(B), 101(a)(9),
102(b)(1), 102(b)(2), 102(c) and 103(a)(1); 29
U.S.C. 705(2)(B), 721(a)(9), 722(b)(1), 722(b)(2),
722(c) and 723(a)(1))

EFFECTIVE DATE NOTE: At 66 FR 7253, Jan.
22, 2001, § 361.45 was amended by revising
paragraph (b)(2), effective Oct. 1, 2001. For
the convenience of the user, the superseded
text is set forth as follows.

§ 361.45 Development of the individualized
plan for employment.

* * * * *

(b) * * *
(2) The IPE must—
(i) Be designed to achieve the specific em-

ployment outcome that is selected by the in-
dividual consistent with the individual’s
unique strengths, resources, priorities, con-
cerns, abilities, capabilities, interests, and
informed choice; and

(ii) To the maximum extent appropriate,
result in employment in an integrated set-
ting.

* * * * *

§ 361.46 Content of the individualized
plan for employment.

(a) Mandatory components. Regardless
of the approach in § 361.45(c)(1) that an
eligible individual selects for purposes
of developing the IPE, each IPE must
include—

(1) A description of the specific em-
ployment outcome, as defined in
§ 361.5(b)(16), that is chosen by the eligi-
ble individual and is consistent with
the individual’s unique strengths, re-
sources, priorities, concerns, abilities,
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capabilities, career interests, and in-
formed choice.

(2) A description of the specific reha-
bilitation services under § 361.48 that
are—

(i) Needed to achieve the employ-
ment outcome, including, as appro-
priate, the provision of assistive tech-
nology devices, assistive technology
services, and personal assistance serv-
ices, including training in the manage-
ment of those services; and

(ii) Provided in the most integrated
setting that is appropriate for the serv-
ices involved and is consistent with the
informed choice of the eligible indi-
vidual;

(3) Timelines for the achievement of
the employment outcome and for the
initiation of services;

(4) A description of the entity or en-
tities chosen by the eligible individual
or, as appropriate, the individual’s rep-
resentative that will provide the voca-
tional rehabilitation services and the
methods used to procure those services;

(5) A description of the criteria that
will be used to evaluate progress to-
ward achievement of the employment
outcome; and

(6) The terms and conditions of the
IPE, including, as appropriate, infor-
mation describing—

(i) The responsibilities of the des-
ignated State unit;

(ii) The responsibilities of the eligi-
ble individual, including—

(A) The responsibilities the indi-
vidual will assume in relation to
achieving the employment outcome;

(B) If applicable, the extent of the in-
dividual’s participation in paying for
the cost of services; and

(C) The responsibility of the indi-
vidual with regard to applying for and
securing comparable services and bene-
fits as described in § 361.53; and

(iii) The responsibilities of other en-
tities as the result of arrangements
made pursuant to the comparable serv-
ices or benefits requirements in § 361.53.

(b) Supported employment requirements.
An IPE for an individual with a most
significant disability for whom an em-
ployment outcome in a supported em-
ployment setting has been determined
to be appropriate must—

(1) Specify the supported employ-
ment services to be provided by the
designated State unit;

(2) Specify the expected extended
services needed, which may include
natural supports;

(3) Identify the source of extended
services or, to the extent that it is not
possible to identify the source of ex-
tended services at the time the IPE is
developed, include a description of the
basis for concluding that there is a rea-
sonable expectation that those sources
will become available;

(4) Provide for periodic monitoring to
ensure that the individual is making
satisfactory progress toward meeting
the weekly work requirement estab-
lished in the IPE by the time of transi-
tion to extended services;

(5) Provide for the coordination of
services provided under an IPE with
services provided under other individ-
ualized plans established under other
Federal or State programs;

(6) To the extent that job skills
training is provided, identify that the
training will be provided on site; and

(7) Include placement in an inte-
grated setting for the maximum num-
ber of hours possible based on the
unique strengths, resources, priorities,
concerns, abilities, capabilities, inter-
ests, and informed choice of individuals
with the most significant disabilities.

(c) Post-employment services. The IPE
for each individual must contain, as de-
termined to be necessary, statements
concerning—

(1) The expected need for post-em-
ployment services prior to closing the
record of services of an individual who
has achieved an employment outcome;

(2) A description of the terms and
conditions for the provision of any
post-employment services; and

(3) If appropriate, a statement of how
post-employment services will be pro-
vided or arranged through other enti-
ties as the result of arrangements
made pursuant to the comparable serv-
ices or benefits requirements in § 361.53.

(d) Coordination of services for students
with disabilities who are receiving special
education services. The IPE for a stu-
dent with a disability who is receiving
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special education services must be co-
ordinated with the IEP for that indi-
vidual in terms of the goals, objectives,
and services identified in the IEP.

(Approved by the Office of Management and
Budget under control number 1820–0500.)

(Authority: Sections 101(a)(8), 101(a)(9),
102(b)(3), and 625(b)(6) of the Act; 29 U.S.C.
721(a)(8), 721(a)(9), 722(b)(3), and 795(k))

EFFECTIVE DATE NOTE: 1. At 66 FR 7253,
Jan. 22, 2001, § 361.46 was amended by adding
‘‘(Approved by the Office of Management and
Budget under control number 1820–0500)’’, ef-
fective Oct. 1, 2001.

2. At 66 FR 7253, Jan. 22, 2001, § 361.46 was
amended by revising paragraph (a)(1), effec-
tive Oct. 1, 2001. For the convenience of the
user, the superseded text is set forth as fol-
lows.

§ 361.46 Content of the individualized plan
for employment.

(a) * * *
(1) A description of the specific employ-

ment outcome that is chosen by the eligible
individual that—

(i) Is consistent with the individual’s
unique strengths, resources, priorities, con-
cerns, abilities, capabilities, career interests,
and informed choice; and

(ii) To the maximum extent appropriate,
results in employment in an integrated set-
ting;

* * * * *

§ 361.47 Record of services.
(a) The designated State unit must

maintain for each applicant and eligi-
ble individual a record of services that
includes, to the extent pertinent, the
following documentation:

(1) If an applicant has been deter-
mined to be an eligible individual, doc-
umentation supporting that determina-
tion in accordance with the require-
ments under § 361.42.

(2) If an applicant or eligible indi-
vidual receiving services under an IPE
has been determined to be ineligible,
documentation supporting that deter-
mination in accordance with the re-
quirements under § 361.43.

(3) Documentation that describes the
justification for closing an applicant’s
or eligible individual’s record of serv-
ices if that closure is based on reasons
other than ineligibility, including, as
appropriate, documentation indicating
that the State unit has satisfied the re-
quirements in § 361.44.

(4) If an individual has been deter-
mined to be an individual with a sig-
nificant disability or an individual
with a most significant disability, doc-
umentation supporting that determina-
tion.

(5) If an individual with a significant
disability requires an exploration of
abilities, capabilities, and capacity to
perform in realistic work situations
through the use of trial work experi-
ences or, as appropriate, an extended
evaluation to determine whether the
individual is an eligible individual,
documentation supporting the need for,
and the plan relating to, that explo-
ration or, as appropriate, extended
evaluation and documentation regard-
ing the periodic assessments carried
out during the trial work experiences
or, as appropriate, the extended evalua-
tion, in accordance with the require-
ments under § 361.42(e) and (f).

(6) The IPE, and any amendments to
the IPE, consistent with the require-
ments under § 361.46.

(7) Documentation describing the ex-
tent to which the applicant or eligible
individual exercised informed choice
regarding the provision of assessment
services and the extent to which the el-
igible individual exercised informed
choice in the development of the IPE
with respect to the selection of the spe-
cific employment outcome, the specific
vocational rehabilitation services
needed to achieve the employment out-
come, the entity to provide the serv-
ices, the employment setting, the set-
tings in which the services will be pro-
vided, and the methods to procure the
services.

(8) In the event that an individual’s
IPE provides for vocational rehabilita-
tion services in a non-integrated set-
ting, a justification to support the need
for the non-integrated setting.

(9) In the event that an individual ob-
tains competitive employment,
verification that the individual is com-
pensated at or above the minimum
wage and that the individual’s wage
and level of benefits are not less than
that customarily paid by the employer
for the same or similar work performed
by non-disabled individuals in accord-
ance with § 361.5(b)(11)(ii).

(10) In the event an individual
achieves an employment outcome in
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