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(A) Assessment for determining eligi-
bility and priority for services under
§ 361.48(a), except those non-assessment
services that are provided to an indi-
vidual with a significant disability dur-
ing either an exploration of the indi-
vidual’s abilities, capabilities, and ca-
pacity to perform in work situations
through the use of trial work experi-
ences under § 361.42(e) or an extended
evaluation under § 361.42(f).

(B) Assessment for determining voca-
tional rehabilitation needs under
§ 361.48(b).

(C) Vocational rehabilitation coun-
seling and guidance under § 361.48(c).

(D) Referral and other services under
§ 361.48(d).

(E) Job-related services under
§ 361.48(l).

(F) Personal assistance services
under § 361.48(n).

(G) Any auxiliary aid or service (e.g.,
interpreter services under § 361.48(j),
reader services under § 361.48(k)) that
an individual with a disability requires
under section 504 of the Act (29 U.S.C.
794) or the Americans with Disabilities
Act (42 U.S.C. 12101, et seq.), or regula-
tions implementing those laws, in
order for the individual to participate
in the VR program as authorized under
this part; or

(ii) As a condition for furnishing any
vocational rehabilitation service if the
individual in need of the service has
been determined eligible for Social Se-
curity benefits under Titles II or XVI
of the Social Security Act.

(Approved by the Office of Management and
Budget under control number 1820–0500.)

(Authority: Section 12(c) of the Act; 29
U.S.C. 709(c))

EFFECTIVE DATE NOTES: 1. At 66 FR 7253,
Jan. 22, 2001, § 361.54 was amended by adding
‘‘(Approved by the Office of Management and
Budget under control number 1820–0500)’’, ef-
fective Oct. 1, 2001.

§ 361.55 Annual review of individuals
in extended employment and other
employment under special certifi-
cate provisions of the Fair Labor
Standards Act.

(a) The State plan must assure that
the designated State unit conducts an
annual review and reevaluation in ac-
cordance with the requirements in
paragraph (b) of this section for an in-

dividual with a disability served under
this part—

(1) Who has achieved an employment
outcome in which the individual is
compensated in accordance with sec-
tion 14(c) of the Fair Labor Standards
Act; or

(2) Whose record of services is closed
while the individual is in extended em-
ployment on the basis that the indi-
vidual is unable to achieve an employ-
ment outcome consistent with
§ 361.5(b)(16) or that the individual
made an informed choice to remain in
extended employment.

(b) For each individual with a dis-
ability who meets the criteria in para-
graph (a) of this section, the designated
State unit must—

(1) Annually review and reevaluate
the status of each individual for 2 years
after the individual’s record of services
is closed (and thereafter if requested by
the individual or, if appropriate, the in-
dividual’s representative) to determine
the interests, priorities, and needs of
the individual with respect to competi-
tive employment or training for com-
petitive employment;

(2) Enable the individual or, if appro-
priate, the individual’s representative
to provide input into the review and re-
evaluation and must document that
input in the record of services, con-
sistent with § 361.47(a)(10), with the in-
dividual’s or, as appropriate, the indi-
vidual’s representative’s signed ac-
knowledgment that the review and re-
evaluation have been conducted; and

(3) Make maximum efforts, including
identifying and providing vocational
rehabilitation services, reasonable ac-
commodations, and other necessary
support services, to assist the indi-
vidual in engaging in competitive em-
ployment as defined in § 361.5(b)(11).

(AUTHORITY: Sections 12(c) and 101(a)(14) of
the Act; 29 U.S.C. 709(c) and 721(a)(14))

EFFECTIVE DATE NOTE: At 66 FR 7253, Jan.
22, 2001, § 361.55 was revised, effective Oct. 1,
2001. For the convenience of the user, the su-
perseded text is set forth as follows.

§ 361.55 Annual review of individuals in ex-
tended employment or other employment
under special certificate provisions of the
Fair Labor Standards Act.

The State plan must assure that the des-
ignated State unit—
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(a) Annually reviews and reevaluates the
status of each individual with a disability
served under the vocational rehabilitation
program who has achieved an employment
outcome either in an extended employment
setting in a community rehabilitation pro-
gram or in any other employment setting in
which the individual is compensated in ac-
cordance with section 14(c) of the Fair Labor
Standards Act for 2 years after the indi-
vidual achieves the employment outcome
(and thereafter if requested by the individual
or, if appropriate, the individual’s represent-
ative) to determine the interests, priorities,
and needs of the individual with respect to
competitive employment or training for
competitive employment;

(b) Enables the individual or, if appro-
priate, the individual’s representative to pro-
vide input into the review and reevaluation
and documents that input in the record of
services, consistent with § 361.47(a)(10), with
the individual’s or, as appropriate, the indi-
vidual’s representative’s signed acknowledg-
ment that the review and reevaluation have
been conducted; and

(c)Makes maximum efforts, including iden-
tifying and providing vocational rehabilita-
tion services, reasonable accommodations,
and other necessary support services, to as-
sist the individuals identified in paragraph
(a) of this section in engaging in competitive
employment as defined in § 361.5(b)(11).

(Authority: Sec. 101(a)(14) of the Act; 29
U.S.C. 721(a)(14))

§ 361.56 Requirements for closing the
record of services of an individual
who has achieved an employment
outcome.

The record of services of an indi-
vidual who has achieved an employ-
ment outcome may be closed only if all
of the following requirements are met:

(a) Employment outcome achieved. The
individual has achieved the employ-
ment outcome that is described in the
individual’s IPE in accordance with
§ 361.46(a)(1) and is consistent with the
individual’s strengths, resources, prior-
ities, concerns, abilities, capabilities,
interests, and informed choice.

(b) Employment outcome maintained.
The individual has maintained the em-
ployment outcome for an appropriate
period of time, but not less than 90
days, necessary to ensure the stability
of the employment outcome, and the
individual no longer needs vocational
rehabilitation services.

(c) Satisfactory outcome. At the end of
the appropriate period under paragraph
(b) of this section, the individual and

the qualified rehabilitation counselor
employed by the designated State unit
consider the employment outcome to
be satisfactory and agree that the indi-
vidual is performing well in the em-
ployment.

(d) Post-employment services. The indi-
vidual is informed through appropriate
modes of communication of the avail-
ability of post-employment services.

(Authority: Sections 12(c), 101(a)(6), and
106(a)(2) of the Act; 29 U.S.C. 711(c), 721(a)(6),
and 726(a)(2))

EFFECTIVE DATE NOTE: At 66 FR 7253, Jan.
22, 2001, § 361.56 was amended by revising
paragraph (a), effective Oct. 1, 2001. For the
convenience of the user, the superseded text
is set forth as follows.

§ 361.56 Requirements for closing the record
of services of an individual who has
achieved an employment outcome.

* * * * *

(a) Employment outcome achieved. The indi-
vidual has achieved the employment out-
come that is described in the individual’s
IPE in accordance with § 361.46(a)(1) and is—

(1) Consistent with the individual’s
strengths, resources, priorities, concerns,
abilities, capabilities, interests, and in-
formed choice; and (2) In the most integrated
setting possible, consistent with the individ-
ual’s informed choice.

* * * * *

§ 361.57 Review of determinations
made by designated State unit per-
sonnel.

(a) Procedures. The designated State
unit must develop and implement pro-
cedures to ensure that an applicant or
eligible individual who is dissatisfied
with any determination made by per-
sonnel of the designated State unit
that affects the provision of vocational
rehabilitation services may request, or,
if appropriate, may request through
the individual’s representative, a time-
ly review of that determination. The
procedures must be in accordance with
paragraphs (b) through (k) of this sec-
tion:

(b) General requirements.
(1) Notification. Procedures estab-

lished by the State unit under this sec-
tion must provide an applicant or eligi-
ble individual or, as appropriate, the
individual’s representative notice of—
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