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(c) The State licensing agency shall
further set out the method of deter-
mining the charge for each of the above
purposes listed in paragraph (b) of this
section, which will be determined with
the active participation of the State
Committee of Blind Vendors and which
will be designed to prevent, so far as is
practicable, a greater charge for any
purpose than is reasonably required for
that purpose. The State licensing agen-
cy shall maintain adequate records to
support the reasonableness of the
charges for each of the purposes listed
in this section, including any reserves
necessary to assure that such purposes
can be achieved on a consistent basis.

§ 395.10 The maintenance and replace-
ment of vending facility equipment.

The State licensing agency shall
maintain (or cause to be maintained)
all vending facility equipment in good
repair and in an attractive condition
and shall replace or cause to be re-
placed worn-out and obsolete equip-
ment as required to ensure the contin-
ued successful operation of the facility.

§ 395.11 Training program for blind in-
dividuals.

The State licensing agency shall en-
sure that effective programs of voca-
tional and other training services, in-
cluding personal and vocational adjust-
ment, books, tools, and other training
materials, shall be provided to blind in-
dividuals as vocational rehabilitation
services under the Rehabilitation Act
of 1973 (Pub. L. 93–112), as amended by
the Rehabilitation Act Amendments of
1974 (Pub. L. 93–516). Such programs
shall include on-the-job training in all
aspects of vending facility operation
for blind persons with the capacity to
operate a vending facility, and upward
mobility training (including further
education and additional training or
retraining for improved work opportu-
nities) for all blind licensees. The State
licensing agency shall further ensure
that post-employment services shall be
provided to blind vendors as vocational
rehabilitation services as necessary to
assure that the maximum vocational
potential of such vendors is achieved
and suitable employment is main-
tained within the State’s vending facil-
ity program.

§ 395.12 Access to program and finan-
cial information.

Each blind vendor under this part
shall be provided access to all financial
data of the State licensing agency rel-
evant to the operation of the State
vending facility program, including
quarterly and annual financial reports,
provided that such disclosure does not
violate applicable Federal or State
laws pertaining to the disclosure of
confidential information. Insofar as
practicable, such data shall be made
available in braille or recorded tape. At
the request of a blind vendor State li-
censing agency staff shall arrange a
convenient time to assist in the inter-
pretation of such financial data.

§ 395.13 Evidentiary hearings and ar-
bitration of vendor complaints.

(a) The State licensing agency shall
specify in writing and maintain proce-
dures whereby such agency affords an
opportunity for a full evidentiary hear-
ing to each blind vendor (which proce-
dures shall also apply to cases under
§ 395.6(e)) dissatisfied with any State li-
censing agency action arising from the
operation or administration of the
vending facility program. When such
blind vendor is dissatisfied with any
action taken or decision rendered as a
result of such hearing, he may file a
complaint with the Secretary. Such
complaint shall be accompanied by all
available supporting documents, in-
cluding a statement of the decision
which was rendered and the reasons in
support thereof.

(b) The filing of a complaint under
paragraph (a) of this section with ei-
ther the State licensing agency or the
Secretary shall indicate consent by the
blind vendor for the release of such in-
formation as is necessary for the con-
duct of a full evidentiary hearing or
the hearing of an ad hoc arbitration
panel.

(c) Upon receipt of a complaint filed
by a blind vendor which meets the re-
quirements established by the Sec-
retary, the Secretary shall convene an
ad hoc arbitration panel which shall, in
accordance with the provisions of 5
U.S.C. chapter 5, subchapter II, give
notice, conduct a hearing, and render
its decision which shall be final and
binding on the parties except that such
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decision shall be subject to appeal and
review as a final agency action for pur-
poses of the provisions of 5 U.S.C. chap-
ter 7.

(d) The arbitration panel convened by
the Secretary to hear the grievances of
blind vendors shall be composed of
three members appointed as follows:

(1) One individual designated by the
State licensing agency;

(2) One individual designated by the
blind vendor; and

(3) One individual not employed by
the State licensing agency or, where
appropriate, its parent agency, who
shall be jointly designated by the other
members of the panel and who shall
serve as chairman of the panel.

(e) If either the State licensing agen-
cy or the blind vendor fails to des-
ignate a member of an arbitration
panel, the Secretary shall designate
such member on behalf of such party.

(f) The decisions of an arbitration
panel convened by the Secretary under
this section shall be matters of public
record and shall be published in the
FEDERAL REGISTER.

(g) The Secretary shall pay all rea-
sonable costs of arbitration under this
section in accordance with a schedule
of fees and expenses which shall be pub-
lished in the FEDERAL REGISTER.

(h) The provisions of this section
shall not require the participation of
grantors of permits for the operation of
vending facilities on property other
than Federal property.

§ 395.14 The State Committee of Blind
Vendors.

(a) The State licensing agency shall
provide for the biennial election of a
State Committee of Blind Vendors
which, to the extent possible, shall be
fully representative of all blind ven-
dors in the State program on the basis
of such factors as geography and vend-
ing facility type with a goal of pro-
viding for proportional representation
of blind vendors on Federal property
and blind vendors on other property.
Participation by any blind vendor in
any election shall not be conditioned
upon the payment of dues or any other
fees.

(b) The State Committee of Blind
Vendors shall:

(1) Actively participate with the
State licensing agency in major admin-
istrative decisions and policy and pro-
gram development decisions affecting
the overall administration of the
State’s vending facility program;

(2) Receive and transmit to the State
licensing agency grievances at the re-
quest of blind vendors and serve as ad-
vocates for such vendors in connection
with such grievances;

(3) Actively participate with the
State licensing agency in the develop-
ment and administration of a State
system for the transfer and promotion
of blind vendors;

(4) Actively participate with the
State licensing agency in the develop-
ment of training and retraining pro-
grams for blind vendors; and

(5) Sponsor, with the assistance of
the State licensing agency, meetings
and instructional conferences for blind
vendors within the State.

§ 395.15 Use of nominee agreements.
(a) The State licensing agency may

enter into an agreement whereby an-
other agency or organization under-
takes to furnish services to blind ven-
dors. Such agreement shall be in writ-
ing and shall contain provisions which:

(1) Clearly insure the retention by
the State licensing agency of full re-
sponsibility for the administration and
operation of all phases of the program;

(2) Specify the type and extent of the
services to be provided under such
agreement;

(3) Provide that no set-aside charges
will be collected from blind vendors ex-
cept as specified in such agreement;

(4) Specify that no nominee will be
allowed to exercise any function with
respect to funds for the purchase of
new equipment or for assuring a fair
minimum of return to vendors, except
to collect and hold solely for disposi-
tion in accordance with the order of
the State licensing agency any charges
authorized for those purposes by the li-
censing agency; and

(5) Specify that only the State licens-
ing agency shall have control with re-
spect to selection, placement, transfer,
financial participation and termi-
nation of the vendors, and the preser-
vation, utilization, and disposition of
program assets.

VerDate 11<MAY>2000 14:19 Aug 02, 2001 Jkt 194127 PO 00000 Frm 00471 Fmt 8010 Sfmt 8010 Y:\SGML\194127T.XXX pfrm04 PsN: 194127T


