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and vocational competencies dem-
onstrated by participants and the num-
ber and kind of academic and work cre-
dentials acquired by participants who
complete the training;

(2) The plan identifies, at a min-
imum, types of data to be collected and
reported with respect to the achieve-
ment of project goals for the enroll-
ment, completion, and placement of
participants. The data must be broken
down by sex and by occupation for
which the training was provided;

(3) The methods of evaluation are ap-
propriate for the project and, to the ex-
tent possible, are objective and produce
data that are quantifiable; and

(4) The methods of evaluation provide
periodic data that can be used by the
project for ongoing program improve-
ment.

(g) Employment opportunities. (10
points) The Secretary reviews each ap-
plication to determine the quality of
the plan for job placement of partici-
pants who complete training under this
program, including—

(1) The expected employment oppor-
tunities (including any military spe-
cialties) and any additional edu-
cational or training opportunities that
are related to the participants’ train-
ing;

(2) Information and documentation
concerning potential employers’ com-
mitment to hire participants who com-
plete the training; and

(3) An estimate of the percentage of
trainees expected to be employed (in-
cluding self-employed individuals) in
the field for which they were trained
following completion of the training.

(Approved by the Office of Management and
Budget under Control No. 1830–0013)

(Authority: 20 U.S.C. 2313(b))

§ 401.22 What additional factors may
the Secretary consider?

The Secretary may decide not to
award a grant or cooperative agree-
ment if—

(a) The proposed project duplicates
an effort already being made; or

(b) Funding the project would create
an inequitable distribution of funds
under this part among Indian tribes.

(Authority: 20 U.S.C. 2313(b))

§ 401.23 Is the Secretary’s decision not
to make an award under the Indian
Vocational Education Program sub-
ject to a hearing?

(a) After receiving written notice
from an authorized official of the De-
partment that the Secretary will not
award a grant or cooperative agree-
ment to an eligible applicant under
§ 401.2(a)(1), an Indian tribal organiza-
tion has 30 calendar days to make a
written request to the Secretary for a
hearing to review the Secretary’s deci-
sion.

(b) Within 10 business days of the De-
partment’s receipt of a hearing re-
quest, the Secretary designates a De-
partment employee who is not assigned
to the Office of Vocational and Adult
Education to serve as a hearing officer.
The hearing officer conducts a hearing
and issues a written decision within 75
calendar days of the Department’s re-
ceipt of the hearing request. The hear-
ing officer establishes rules for the
conduct of the hearing. The hearing of-
ficer conducts the hearing solely on the
basis of written submissions unless the
officer determines, in accordance with
standards in 34 CFR 81.6(b), that oral
argument or testimony is necessary.

(c) The Secretary does not make any
award under this part to an Indian trib-
al organization until the hearing offi-
cer issues a written decision on any ap-
peal brought under this section.

(Approved by the Office of Management and
Budget under Control No. 1830–0013)

(Authority: 20 U.S.C. 2313(b); 25 U.S.C. 450f)

Subpart D—What Conditions Must
Be Met After an Award?

§ 401.30 How do the Indian Self-Deter-
mination Act and the Act of April
16, 1934 affect awards under the In-
dian Vocational Education Pro-
gram?

(a) Grants, cooperative agreements,
or contracts with tribal organizations
are subject to the terms and conditions
of section 102 of the Indian Self-Deter-
mination Act (25 U.S.C. 450f). These
awards must be conducted by the re-
cipient or contractor in accordance
with the provisions of sections 4, 5, and
6 of the Act of April 16, 1934, that are
relevant to the projects administered
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