Off. of Voc. and Adult Education, Education

(1) Based on each school’s or entity’s
relative share of students with disabil-
ities and students who are economi-
cally disadvantaged who are attending
vocational education programs that
meet the requirements of §403.111
(based, if practicable, on the average
enrollment for the prior 3 years); or

(2) On the basis of an agreement be-
tween the LEA and the area vocational
education school or intermediate edu-
cational agency.

(c) Notwithstanding paragraphs (a)
and (b) of this section, and §§403.114
and 403.115, prior to distributing funds
to any LEA that would receive an allo-
cation that is not sufficient to conduct
a program that meets the requirements
of §403.111(c), a State shall encourage
the LEA to—

(1) Form a consortium or enter a co-
operative agreement with an area voca-
tional education school or inter-
mediate educational agency offering
programs that meet the requirements
of §403.111(c), and that are accessible to
economically disadvantaged students
and students with disabilities that
would be served by the LEA; and

(2) Transfer its allocation to an area
vocational education school or inter-
mediate educational agency.

(d) If an LEA’s allocation under
§403.112 meets the minimum grant re-
quirement in §403.112(d), and the allo-
cation is distributed in part to an area
vocational education school or an in-
termediate educational agency pursu-
ant to paragraphs (a) and (b) of this
section, the LEA may retain the
amount not distributed to the area vo-
cational education school or an inter-
mediate educational agency even
though that amount is less than the
minimum grant required by §403.112(d).

(Authority: 20 U.S.C. 2341(d) (1), (2), and (5))

§403.114 How does a State determine
the number of economically dis-
advantaged students attending vo-
cational education programs under
the Secondary School Vocational
Education Program?

(a) For the purposes of §403.113, a
State may determine the number of
economically disadvantaged students
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attending vocational education pro-
grams on any of the following bases:

(1) Eligibility for one of the fol-
lowing:

(i) Free or reduced-price meals under
the National School Lunch Act (42
U.S.C. 1751 et seq.).

(ii) The program for aid to Families
with Dependent Children under part A
of title IV of the Social Security Act
(42 U.S.C. 601).

(iii) Benefits under the Food Stamp
Act of 1977 (7 U.S.C. 2011).

(iv) To be counted for purposes of sec-
tion 1005 of chapter 1.

(v) Participation in programs as-
sisted under title II of the JTPA.

(2) Receipt of a Pell grant or assist-
ance under a comparable State pro-
gram of need-based financial assist-
ance.

(3) Status of an individual who is de-
termined by the Secretary to be low-in-
come according to the latest available
data from the Department of Com-
merce or the Department of Health and
Human Services Poverty Guidelines.

(4) Other indices of economic status,
including estimates of those indices, if
the State demonstrates to the satisfac-
tion of the Secretary that those indices
are more representative of the number
of economically disadvantaged stu-
dents attending vocational education
programs. The Secretary determines,
on a case-by-case basis, whether other
indices of economic status are more
representative of the number of eco-
nomically disadvantaged students at-
tending vocational education pro-
grams, taking into consideration, for
example, the statistical reliability of
any data submitted by a grantee as
well as the general acceptance of the
indices by other agencies in the State
or local area.

(b) If a State elects to use more than
one factor described in paragraph (a) of
this section for purposes of deter-
mining the number of economically
disadvantaged students enrolled in vo-
cational education programs, the State
shall ensure that the data used are not
duplicative.

(Authority: 20 U.S.C. 2341(d)(3) and 2471(15))



