Off. of Voc. and Adult Education, Education

CROSS-REFERENCE: See 34 CFR 76.401.

(12) How the State will comply with
the provisions of §§403.32(a)(18)—(26),
403.115, and 403.205.

(13) The State’s rationale for dis-
tribution of funds under the Secondary
School Vocational Education Program
and the Postsecondary and Adult Voca-
tional Education Programs.

(14) The State corrections edu-
cational agency or agencies designated
to administer vocational education
programs assisted under the Act, and
the plan for the use of funds provided
under §403.180(b)(5).

(156) Any delegation of functions
under §403.12(c).

(16) The manner in which the State
board will comply with the applicable
requirements of titles I, II, ITI, and V of
the Act (including the maintenance of
fiscal effort requirements in §403.182).

(17) A summary of recommendations
made at public hearings on the State
plan and the State board’s response.

(18) How the State will determine
which LEAs are located in a rural
sparsely-populated area for purposes of
§403.112(d)(3).

(19) Which indices of economic status
the State will use to determine the
number of economically disadvantaged
students attending vocational edu-
cational programs for the purposes of
§403.114.

(20) What method the State will use
to distribute minimal amounts for the
purpose of §403.119(a).

(21) As appropriate, what method the
State will use to distribute funds under
§403.118.

(c) Consultations. A State desiring to
participate in the State Vocational and
Applied Technology Education Pro-
gram shall include in its State plan—

(1) A statement, if any, from the
State advisory council on vocational
education reviewing and commenting
on the State plan;

(2) As necessary, the State’s reasons
for not accepting the recommendations
of the State Committee of Practi-
tioners for modifying standards and
measures to be used in the statewide
system of core standards and measures
of performance; and

(3) As necessary, the State’s response
to any objections raised by State agen-
cies consulted during the development
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of the State plan as required by
§403.31(e).

(Approved by the Office of Management and
Budget under Control No. 1830-0029)
(Authority: 20 U.S.C. 2321(a)(2); 2322(e);
2323(a)(2)(B), (b); 2324(a); 2325(a), (A)(3);
2328(a); 2336(a)(1); 2341(b)(2), (d)(3); 2341b(a);
2392(b); 2463; and 2468e(a)(1))

[67 FR 36735, Aug. 14, 1992, as amended at 59
FR 38512, July 28, 1994]

§403.33 What procedures does a State
use to submit its State plan?

(a)(1) The State board shall submit
its State plan for review and comment
to the State job training coordinating
council under section 122 of the JTPA
not less than sixty days before the
State plan is submitted to the Sec-
retary.

(2) If the matters raised by the com-
ments of the State job training coordi-
nating council are not addressed in the
State plan, the State board shall sub-
mit those comments to the Secretary
with the State plan.

(b) The State board shall submit its
State plan for review and comment to
the State council on vocational edu-
cation not less than sixty days before
the State plan is submitted to the Sec-
retary.

CROSS-REFERENCE: See §403.19(c)(1)(dii).

(c) BEach State plan must be sub-
mitted to the Secretary by May 1 pre-
ceding the beginning of the first fiscal
year for which the plan is to be in ef-
fect.

(d) The State plan is considered to be
the general application required by
section 435 of the General Education
Provisions Act (20 U.S.C. 1232d).

(Approved by the Office of Management and
Budget under Control No. 1830-0029)

(Authority: 20 U.S.C. 2322(d)(1) and (2)(A), (e);
2323(a)(2)(A); and 2324(b))

§403.34 When are amendments to the
State plan required?

The State board, in consultation
with the State council, shall submit
amendments to the State plan to the
Secretary when required by 34 CFR
76.140 or when changes in program con-
ditions, labor market conditions, fund-
ing, or other factors require substan-
tial amendment of an approved State



§403.50

plan. All amendments must be sub-
mitted for review by the State job
training coordinating council and the
State council on vocational education
before submittal to the Secretary.

(Approved by the Office of Management and
Budget under Control No. 1830-0029)

(Authority: 20 U.S.C. 2323(¢c))

Subpart D—How Does the Sec-
retary Make a Grant to a
State?

§403.50 How does the Secretary make
allotments?

(a)(1) From funds made available
under section 3(c) of the Act for the
basic programs listed in §403.60, and
under section 3(d) of the Act for the
special programs listed in §403.130, the
Secretary allots funds each fiscal year
according to the provisions of section
101 of the Act to the 50 States, the
Commonwealth of Puerto Rico, the
District of Columbia, and the Virgin Is-
lands.

(2) Upon approval of its State plan
and any annual amendments, the Sec-
retary makes one or more grant awards
from those allotments to a State.

(b)(1) From funds made available
under sections 3(b)(2) of the Act, the
Secretary allots funds each fiscal year
for State councils on vocational edu-
cation according to the provisions of
section 112(f)(1) of the Act.

(2) The Secretary makes an award to
a State council upon the State coun-
cil’s submission of an annual budget
covering the proposed expenditures of
the State council for the following pro-
gram year, and when the Secretary has
determined that the State plan is in
substantially approvable form.

(c) From funds made available under
section 3(b)(1)(B) of the Act for the ter-
ritories, the Secretary allots funds
each fiscal year according to the provi-
sions of section 101A(a) of the Act.

(d)(1) The Secretary awards funds re-
maining after allotments are made
under paragraph (c) of this section to
the Center for the Advancement of Pa-
cific Education (CAPE) or its successor
entity, such as the Pacific Regional
Educational Laboratory.

(2) CAPE or its successor entity shall
make grants for vocational education
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and training in Guam, American
Samoa, Palau, the Commonwealth of
the Northern Marianas, the Federated
States of Micronesia, and the Republic
of the Marshall Islands for the purpose
of providing direct educational serv-
ices, including—

(i) Teacher and counselor training
and retraining;

(ii) Curriculum development; and

(iii) Improving vocational education
and training programs in secondary
schools and institutions of higher edu-
cation (as defined in §403.117(b)), or im-
proving cooperative programs involv-
ing both secondary schools and institu-
tions of higher education.

(3) CAPE may not use more than five
percent of the funds received under
paragraph (d)(1) of this section for ad-
ministrative costs.

(Authority: 20 U.S.C. 2311; 2311a; and 2461)

§403.51 How does the Secretary make
reallotments?

(a)(1) If the Secretary determines
that any amount of a State’s allotment
under §403.50(a) will not be required for
any fiscal year for carrying out the
program for which the allotment was
made, the Secretary reallots those
funds to one or more States that dem-
onstrate a current need for additional
funds and the ability to use them
promptly and effectively upon reallot-
ment.

(2) The Secretary announces in the
FEDERAL REGISTER the dates on which
funds will be reallotted.

(b)(1) No funds reallotted under para-
graph (a) of this section may be used
for any purpose other than the pur-
poses for which they were appro-
priated.

(2) Any amount reallotted to a State
under paragraph (a) of this section re-
mains available for obligation during
the succeeding fiscal year and is
deemed to be part of the State’s allot-
ment for the fiscal year in which the
reallotted funds are obligated.

(Authority: 20 U.S.C. 2311(b))
§403.52 When does the Secretary ap-
prove State plans and amendments?

(a)(1) The Secretary approves a State
plan, or an amendment to a State plan,



