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(3) Consultation with the State advi-
sory council, if a State advisory coun-
cil has been established under section
332 of the Act and §461.50.

(4) Consultation with other appro-
priate agencies, groups, and individuals
involved in the planning, administra-
tion, evaluation, and coordination of
programs funded under the Act.

(5)(1) Assignment of personnel as may
be necessary for State administration
of programs under the Act.

(ii) The SEA must ensure that—

(A) These personnel are sufficiently
qualified by education and experience;
and

(B) There is a sufficient number of
these personnel to carry out the re-
sponsibilities of the State.

(6) If the State imposes any rule or
policy relating to the administration
and operation of programs under the
Act (including any rule or policy based
on State interpretation of any Federal
law, regulation, or guidance), the SEA
shall identify the rule or policy as a
State-imposed requirement.

(7) By July 25, 1993, development and
implementation, in consultation with a
widely representative group of appro-
priate experts, educators, and adminis-
trators, of indicators of program qual-
ity to be used to evaluate programs as-
sisted under this part, as required by
section 352 of the Act and §461.46, to de-
termine whether those programs are ef-
fective, including whether those pro-
grams are successfully recruiting, re-
taining, and improving the literacy
skills of the individuals served under
those programs.

(Authority: 20 U.S.C. 1205 (a) and (b)

§461.4 What regulations apply?

The following regulations apply to
the program:

(a) The regulations in this part 461.

(b) The regulations in 34 CFR part
460.

(Authority: 20 U.S.C. 1201 et seq.)

§461.5 What definitions apply?

(a) The definitions in 34 CFR 460.4
apply to this part.

(b) For the purposes of this part,
“State’ includes the Federated States

§461.10

of Micronesia and the Republic of the
Marshall Island.

(Authority: 20 U.S.C. 1201 et seq.)

Subpart B—How Does a State
Apply for a Grant?

§461.10 What documents must a State
submit to receive a grant?

An SEA shall submit the following to
the Secretary as one document:

(a) A State plan, developed once
every four years, that meets the re-
quirements of the Act and contains the
information required in §461.12.

(b) A State application consisting of
program assurances, signed by an au-
thorized official of the SEA, to provide
that—

(1) The SEA will provide such meth-
ods of administration as are necessary
for the proper and efficient administra-
tion of the Act;

(2) Federal funds granted to the State
under the Act will be used to supple-
ment, and not supplant, the amount of
State and local funds available for uses
specified in the Act;

(3) Programs, services, and activities
funded in accordance with the uses
specified in section 322 of the Act are
designed to expand or improve the
quality of adult education programs,
including programs for educationally
disadvantaged adults, to initiate new
programs of high quality, or, if nec-
essary, to maintain programs;

(4) The SEA will provide such fiscal
control and fund accounting procedures
as may be necessary to ensure proper
disbursement of, and accounting for,
Federal funds paid to the State (includ-
ing Federal funds paid by the State to
eligible recipients under the Act);

(5) The SEA has instituted policies
and procedures to ensure that copies of
the State plan and all statements of
general policy, rules, regulations, and
procedures will be made available to
the public;

(6) The SEA will comply with the
maintenance of effort requirements in
section 361(b) of the Act;

CROSS-REFERENCE: See §461.42 What is the
maintenance of effort requirement?

(7) Adults enrolled in adult basic edu-
cation programs, including programs
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§461.11

for adults with limited English pro-
ficiency, will not be charged tuition,
fees, or any other charges, or be re-
quired to purchase any books or any
other materials that are needed for
participation in the program;

(8) The SEA may use not more than
20 percent of the funds granted to the
State under the Act for programs of
equivalency for a certificate of gradua-
tion from secondary school;

(9) As may be required by the Sec-
retary, the SEA will report informa-
tion concerning special experimental
demonstration projects and teacher
training projects supported under sec-
tion 353 of the Act; and

(10) The SEA annually will report in-
formation abut the State’s adult edu-
cation students, programs, expendi-
tures, and goals, as may be required by
the Secretary. (Approved by the Office
of Management and Budget under con-
trol number 1830-0026.)

(Authority: 20 U.S.C. 1203a(b)(2),
1206b, 1207a, 1208, and 1209(b))

1206(a),

§461.11 How is the State plan devel-
oped?

In formulating the State plan, the
SEA shall—

(a) Meet with and utilize the State
advisory council, if a council is estab-
lished under section 332 of the Act and
§461.50;

(b) After providing appropriate and
sufficient notice to the public, conduct
at least two public hearings in the
State for the purpose of affording all
segments of the public, including
groups serving educationally disadvan-
taged adults, and interested organiza-
tions and groups, an opportunity to
present their views and make rec-
ommendations regarding the State
plan;

(c) Make a thorough assessment of —

(1) The needs of adults, including
educationally disadvantaged adults, el-
igible to be served as well as adults
proposed to be served and those cur-
rently served by the program; and

(2) The capability of existing pro-
grams and institutions to meet those
needs; and

(d) State the changes and improve-
ments required in adult education to
fulfill the purposes of the Act and the
options for implementing these

34 CFR Ch. IV (7-1-01 Edition)

changes and improvements. (Approved
by the Office of Management and Budg-
et under control number 1830-0026.)

(Authority: 20 U.S.C. 1206a(a)(1) and (2), (b))

§461.12 What must the State plan con-
tain?

(a) Consistent with the assessment
described in §461.11(c), a State plan
must, for the four-year period covered
by the plan—

(1) Describe the adult education
needs of all segments of the adult popu-
lation in the State identified in the as-
sessment, including the needs of those
adults who are educationally disadvan-
taged:

(2) Describe and provide for the ful-
fillment of the literacy needs of indi-
viduals in the State;

(3) Set forth measurable goals for im-
proving literacy levels, retention in lit-
eracy programs, and long-term learn-
ing gains of individuals in the State
and describe a comprehensive approach
for achieving those goals, including the
development of indicators of program
quality as required by section 331(a)(2)
of the Act and §461.3(b)(7).

(4) Describe the curriculum, equip-
ment, and instruments that are being
used by instructional personnel in pro-
grams and indicate how current these
elements are;

(5) Describe the means by which the
delivery of adult education services
will be significantly expanded (includ-
ing efforts to reach typically under-
served groups such as educationally
disadvantaged adults, individuals of
limited English proficiency, and adults
with disabilities) through coordination
by agencies, institutions, and organiza-
tions including the public school sys-
tem, businesses, labor unions, libraries,
institutions of higher education, public
health authorities, employment or
training programs, antipoverty pro-
grams, organizations providing assist-
ance to the homeless, and community
and voluntary organizations;

(6) Describe the means by which rep-
resentatives of the public and private
sectors were involved in the develop-
ment of the State plan and how they
will continue to be involved in the im-
plementation of the plan, especially in
the expansion of the delivery of adult
education services by cooperation and
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