§1010.11

proposals which are not categorically
excluded and for which there is no pre-
viously prepared EA and/or EIS.

§1010.11 Preparation of an EA.

(a) When to prepare. The Trust will
begin the preparation of an EA (or re-
quire it to be begun) as early as pos-
sible after it is determined by the
NEPA Compliance Coordinator to be
required. The Trust will provide notice
of such determinations in accordance
with §1010.12. The Trust may prepare or
require an EA at any time to assist
planning and decision-making.

(b) Content and format. An EA is a
concise public document used to deter-
mine whether to prepare an EIS. An
EA should address impacts, including
cumulative impacts, on those resources
that are specifically relevant to the
particular proposal. Those impacts
should be addressed in as much detail
as is necessary to allow an analysis of
the alternatives and the proposal. The
EA shall contain brief discussions of
the following topics:

(1) Purpose and need for the proposed
action.

(2) Description of the proposed ac-
tion.

(3) Alternatives considered, including
a No Action alternative.

(4) Environmental effects of the pro-
posed action and the alternatives, in-
cluding mitigation measures.

() Listing of agencies, organizations,
and/or persons consulted.

(c) Finding of no significant impact
(FONSI). If an EA is completed and the
NEPA Compliance Coordinator deter-
mines that an EIS is not required, then
the NEPA Compliance Coordinator
shall prepare a finding of no significant
impact. The finding of no significant
impact shall be made available to the
public by the Trust as specified in 40
CFR 1506.6.

(d) Mitigated FONSI. If an EA is com-
pleted and the NEPA Compliance Coor-
dinator determines that an EIS is re-
quired, then prior to preparation of an
EIS, the proposal may be revised in
order to mitigate the impacts identi-
fied in the EA through adherence to
legal requirements, inclusion of miti-
gation as an integral part of the pro-
posal, and/or fundamental changes to
the proposal. A supplemental EA will
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be prepared on the revised proposal and
will result in a Mitigated Finding of No
Significant Impact, preparation of an
EIS, or additional revision of the pro-
posal and a supplemental EA.

§1010.12

The Trust will make public involve-
ment an essential part of its environ-
mental review process. Public notice of
anticipated Trust actions that may
have a significant environmental im-
pact, opportunities for involvement,
and availability of environmental doc-
uments will be provided through an-
nouncements in the Trust’s monthly
newsletter, postings on its web site
(www.presidiotrust.gov), placement of
public notices in newspapers, direct
mailings, and other means appropriate
for involving the public in a meaning-
ful way. The Trust will conduct
scoping with interested federal, state
and local agencies and Indian tribes,
will solicit and accept written scoping
comments and will hold public scoping
meetings to gather early input when-
ever it determines an EIS to be nec-
essary and otherwise as appropriate.
Notice of all public scoping meetings
will be given in a timely manner. Inter-
ested persons may also obtain informa-
tion concerning any pending EIS or
any other element of the environ-
mental review process of the Trust by
contacting the NEPA Compliance Coor-
dinator at the following address: Pre-
sidio Trust, P.O. Box 29052, San Fran-
cisco, California 94129-0052.

Public involvement.

§1010.13 Trust decision-making proce-
dures.

To ensure that at major decision-
making points all relevant environ-
mental concerns are considered by the
decision-maker, the following proce-
dures are established.

(a) An environmental document (i.e.,
the EA, finding of no significant im-
pact, EIS, or notice of intent), in addi-
tion to being prepared at the earliest
point in the decision-making process,
shall accompany the relevant proposal
or action through the Trust’s decision-
making process to ensure adequate
consideration of environmental fac-
tors.
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(b) The Trust shall consider in its de-
cision-making process only decision al-
ternatives encompassed by the range of
alternatives discussed in the relevant
environmental documents. Also, where
an EIS has been prepared, the Trust
shall consider all alternatives de-
scribed in the EIS, a written record of
the consideration of alternatives dur-
ing the decision-making process shall
be maintained, and a monitoring and
enforcement program shall be adopted
and summarized where applicable for
any mitigation.

(c) Any environmental document pre-
pared for a proposal or action shall be
made part of the record of any formal
rulemaking by the Trust.

§1010.14 Review of proposals by
project applicants.

(a) An EA shall be required for each
proposal for demolition, construction,
reconstruction, development, preserva-
tion, rehabilitation, or restoration of
real property submitted by a project
applicant to the Trust for its review,
and which the decision-maker agrees to
consider, unless categorically excluded
or covered by a previously prepared EA
and/or EIS.

(b) The decision-maker may not take
any approval action on such a proposal
submitted by a project applicant until
such time as the appropriate environ-
mental review documents have been
prepared and submitted to the deci-
sion-maker.

(c) At a minimum, and as part of any
submission made by a project applicant
to the decision-maker for its approval,
such project applicant shall make
available data and materials con-
cerning the proposal sufficient to per-
mit the Trust to carry out its environ-
mental review responsibilities. When
requested, the project applicant shall
provide additional information that
the NEPA Compliance Coordinator be-
lieves is necessary to permit it to sat-
isfy its environmental review func-
tions.

(d) With respect to each project pro-
posed for consideration for which the
NEPA Compliance Coordinator deter-
mines that an EA shall be prepared,
the decision-maker may require a
project applicant to submit a draft EA
regarding its proposal for the Trust’s

§1010.15

evaluation and revision. In accordance
with 40 CFR 1506.5(b), the Trust shall
make its own evaluation of the envi-
ronmental issues and shall take re-
sponsibility for the scope and content
of the final EA.

(e) With respect to each project pro-
posed for consideration for which the
NEPA Compliance Coordinator deter-
mines an EIS shall be prepared, the de-
cision-maker may require a project ap-
plicant to pay a non-refundable fee to
the Trust sufficient to cover a portion
or all of the Trust’s anticipated costs
associated with preparation and review
of the EIS, including costs associated
with review under other applicable
laws. Such fee shall be paid to the
Trust in full prior to commencement of
the preparation of the EIS or any
amendment or supplement thereto.

(f) In accordance with 40 CFR
1506.5(c), the EIS shall be prepared by
the Trust and/or by contractors who
are selected by the Trust and who cer-
tify that they have no financial or
other interest in the outcome of the
project, and the Trust shall independ-
ently evaluate the EIS prior to its ap-
proval and take responsibility for en-
suring its adequacy. The EIS shall be
prepared in accordance with 40 CFR
part 1502.

(g) The NEPA Compliance Coordi-
nator may set time limits for environ-
mental review appropriate to each pro-
posal, consistent with 40 CFR 1501.8 and
1506.10.

(h) The NEPA Compliance Coordi-
nator shall at the earliest possible time
ensure that the Trust commences its
environmental review on a proposed
project and shall provide the project
applicant with any policies or informa-
tion deemed appropriate in order to
permit effective and timely review by
the Trust of a proposal once it is sub-
mitted to the decision-maker for ap-
proval.

§1010.15 Actions where lead agency
designation is necessary.

(a) Consistent with 40 CFR 1501.5,
where a proposed action by the Trust
involves one or more other Federal
agencies, or where actions by the Trust
and one or more Federal agencies are
directly related to each other because
of their functional interdependence or
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