§1150.113

vacate shall be filed within ten (10)
days after receipt of the motion unless
the judge for good cause shown grants
additional time to respond.

(c) Oral arguments on the motion
may be ordered by the judge. The judge
shall fix the terms of the argument so
that they are consistent with the ob-
jective of securing a prompt, just, and
inexpensive determination of the mo-
tion.

(d) Within ten (10) days after receipt
of all answers to the motion, the judge
shall issue his/her decision in accord-
ance with §1150.102 (b) and (c).

§1150.113 Amicable resolution.

(a) Amicable resolution is encour-
aged at any stage of proceedings where
such resolution is consistent with the
provisions and objectives of the Archi-
tectural Barriers Act and section 502 of
the Rehabilitation Act.

(b) Agreements to amicably resolve
pending proceedings shall be submitted
by the parties and shall be accom-
panied by an appropriate proposed
order.

(c) The Executive Director is author-
ized to resolve any proceeding on be-
half of the A&TBCB unless otherwise
specifically directed by the A&TBCB
and afterwards may file appropriate
stipulations or notice that the pro-
ceeding is discontinued.

§1150.114 Effect of partial invalidity.

If any section, subsection, paragraph,
sentence, clause or phrase of these reg-
ulations is declared invalid for any rea-
son, the remaining portions of these
regulations that are severable from the
invalid part shall remain in full force
and effect. If a part of these regula-
tions is invalid in one or more of its ap-
plications, the part shall remain in ef-
fect in all valid applications that are
severable from the invalid applica-
tions.
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§1151.1 Establishment.

The Architectural and Transpor-
tation Barriers Compliance Board was
established pursuant to section 502 of
the Rehabilitation Act of 1973, as
amended. The agency is also known
and often referred to as the ‘‘Access
Board” or simply the ‘“‘Board.”

§1151.2 Authority.

The Board shall have the authority
and responsibilities as set forth in sec-
tion 502 of the Rehabilitation Act of
1973 (29 U.S.C. 792); section 504 of the
Americans with Disabilities Act of 1990
(42 U.S.C. 12204); and section 225(e) of
the Telecommunications Act of 1996 (47
U.S.C. 255(e)).

§1151.3 Officers.

(a) Board. The Board is the governing
body of the agency.

(b) Chair, Vice-Chair. The head of the
agency is the Chair of the Board and,
in his or her absence or disqualifica-
tion, the Vice-Chair of the Board. As
head of the agency, the Chair rep-
resents the Board whenever an applica-
ble Federal statute or regulation im-
poses a duty or grants a right or au-
thority to the head of the agency and
has the authority to act in all matters
relating to the operation of the Board.
The Chair may delegate any such du-
ties and responsibilities by written del-
egation of authority. The Chair super-
vises the Executive Director and evalu-
ates his or her performance and ap-
proves performance evaluations of em-
ployees who report directly to the Ex-
ecutive Director. The authority to su-
pervise, evaluate and approve perform-
ance evaluations of the Executive Di-
rector and those employees who report
directly to the Executive Director may
only be delegated to the Vice-Chair of
the Board.

(c) Election, term. The Chair and the
Vice-Chair of the Board shall be elect-
ed by a majority of the membership of
the Board (as fixed by statute) and
serve for terms of one year. Elections
shall be held as soon as possible upon
completion of the one year term of the
Chair and Vice-Chair. If no new Chair
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or Vice-Chair has been elected at the
end of the one-year term, the incum-
bents shall continue to serve in that
capacity until a successor Chair or
Vice-Chair has been elected. When the
Chair is a public member, the Vice-
Chair shall be a Federal member; and
when the Chair is a Federal member,
the Vice-Chair shall be a public mem-
ber. Upon the expiration of the term as
Chair of a Federal member, the subse-
quent Chair shall be a public member;
and vice versa.

(d) Ezecutive Director. The Executive
Director is nominated by the Chair and
confirmed by the Board. The Executive
Director provides administrative lead-
ership, and supervision and manage-
ment of staff activities in carrying out
the policies and decisions of the Board
under the direction and supervision of
the Chair. The Executive Director has
the authority to execute contracts,
agreements and other documents nec-
essary for the operation of the Board;
hire, fire and promote staff (including
temporary or intermittent experts and
consultants); procure space, equipment
and supplies; and obtain interagency
and commercial support services. The
Executive Director directs compliance
and enforcement activities in accord-
ance with the procedures set forth in 36
CFR part 1150, including issuing cita-
tions and determinations not to pro-
ceed, conducting negotiations for com-
pliance, entering into agreements for
voluntary compliance and performing
all other actions authorized by law per-
taining to compliance and enforcement
not otherwise reserved to the Board.

(e) General Counsel. The General
Counsel is nominated by the Chair and
confirmed by the Board. The General
Counsel is responsible to the Board
under the supervision of the Executive
Director.

§1151.4 Delegations.

(a) Ezxecutive Committee. The Board
may delegate to the Executive Com-
mittee authority to implement its de-
cisions by a majority vote of the mem-
bers present at a meeting and any
proxies. To the extent permitted by
law, the Board may delegate to the Ex-
ecutive Committee any other of its au-
thorities by two-thirds vote of the
members present at a meeting and any

§1151.5

proxies. A separate delegation is nec-
essary for each action the Board de-
sires the Executive Committee to im-
plement.

(b) Other. To the extent permitted by
law, the Board may delegate other du-
ties to its officers or committees by a
vote of two-thirds of the members
present at a meeting and any proxies.

(c) Redelegation. Unless expressly pro-
hibited in the original delegation, an
officer or committee may redelegate
authority.

§1151.5 Board meetings.

(a) Number. The Chair shall schedule
five regular meetings of the Board each
year. In addition, the Board shall
schedule one Board sponsored public
event.

(b) Timing. Regular meetings of the
Board and at least one Board sponsored
event shall ordinarily be held on the
Wednesday following the second Tues-
day of every other month. The Chair
may reschedule a regular meeting of
the Board to another date, no more
than one month earlier or later than
the regularly scheduled date.

(c) Agenda. The Chair establishes the
agenda for the meetings. Members or
committees shall forward submissions
for agenda items to the Chair. Except
for items concerning the adoption,
amendment or recision of the bylaws in
this part, an item may be placed before
the Board for consideration without
the approval of the Chair upon a two-
thirds vote of the members present at a
Board meeting and any proxies to sus-
pend the rules of order. Items con-
cerning the adoption, amendment or
recision of the bylaws in this part may
be placed on a future Board agenda
without the approval of the Chair upon
a vote of two-thirds of the membership
of the Board (as fixed by statute).

(d) Notice. The Chair shall provide a
written notice of scheduled Board
meetings, including the agenda and
supporting materials for the meeting,
to each Board member at least ten (10)
work days prior to the meeting. The
ten (10) days notice requirement may
be waived upon a two-thirds vote by
the members present at the Board
meeting and any proxies to suspend the
rules of order.
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