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recordkeeping requirements, the agen-
cy so affected shall include these in ap-
propriate directives or other authori-
tative issuances prescribing its organi-
zation, functions, or activities.

§ 1222.48 Data created or received and
maintained for the Government by
contractors.

(a) Contractors performing Congres-
sionally-mandated program functions
are likely to create or receive data nec-
essary to provide adequate and proper
documentation of these programs and
to manage them effectively. Agencies
shall specify the delivery of the Gov-
ernment of all data needed for the ade-
quate and proper documentation of
contractor-operated programs in ac-
cordance with requirements of the Fed-
eral Acquisition Regulation (FAR) and,
where applicable, the Defense Federal
Acquisition Regulation Supplement
(DFARS).

(b) When contracts involve the cre-
ation of data for the Government’s use,
in addition to specifying a final prod-
uct, agency officials may need to speci-
fy the delivery of background data that
may have reuse value to the Govern-
ment. Before specifying the back-
ground data that contractors must de-
liver to the agency, program and con-
tracting officials shall consult with
agency records and information man-
agers and historians and, when appro-
priate, with other Government agen-
cies to ensure that all agency and Gov-
ernment needs are met, especially
when the data deliverables support a
new agency mission or a new Govern-
ment program.

(c) Deferred ordering and delivery-of-
data clauses and rights-in-data clauses
shall be included in contracts whenever
necessary to ensure adequate and prop-
er documentation or because the data
have reuse value to the Government.

(d) When data deliverables include
electronic records, the agency shall re-
quire the contractor to deliver suffi-
cient technical documentation to per-
mit the agency or other Government
agencies to use the data.

(e) All data created for Government
use and delivered to, or falling under
the legal control of, the Government
are Federal records and shall be man-
aged in accordance with records man-

agement legislation as codified at 44
U.S.C. chapters 21, 29, 31, and 33, the
Freedom of Information Act (5 U.S.C.
552), and the Privacy Act (5 U.S.C.
552a), and shall be scheduled for dis-
position in accordance with 36 CFR
part 1228.

§ 1222.50 Records maintenance and
storage.

(a) Agencies shall prescribe an appro-
priate records maintenance program so
that complete records are filed or oth-
erwise identified and preserved, records
can be found when needed, the identi-
fication and retention of permanent
records are facilitated, and permanent
and temporary records are physically
segregated or, for electronic records,
segregable.

(b) Each Federal agency, in providing
for effective controls over the mainte-
nance of records, shall:

(1) Establish and implement stand-
ards and procedures for classifying, in-
dexing, and filing records as set forth
in GSA and NARA handbooks;

(2) Formally specify official file loca-
tions for records in all media and pro-
hibit the maintenance of records at un-
authorized locations;

(3) Formally specify which officials
are responsible for maintenance and
disposition of electronic records and
which computer systems are used for
recordkeeping;

(4) Standardize reference service pro-
cedures to facilitate the finding, charg-
ing out, and refiling of paper, audio-
visual, and cartographic and architec-
tural records, and to ensure that ref-
erence to electronic records minimizes
the risk of unauthorized additions, de-
letions, or alterations;

(5) Make available to all agency em-
ployees published standards, guides,
and instructions designed for easy ref-
erence and revision;

(6) Review its records maintenance
program periodically to determine its
adequacy; audit a representative sam-
ple of its paper, audiovisual, electronic,
cartographic, and architectural files
for duplication, misclassification, or
misfiles;

(7) Maintain microform, audiovisual,
and electronic records in accordance
with 36 CFR parts 1230, 1232, and 1234,
respectively;
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(8) Establish and implement proce-
dures for maintaining records and non-
record materials separately; ensure
that record materials generated elec-
tronically are clearly identified as
records and protected from unauthor-
ized change or deletion for the length
of their scheduled retention period; and

(9) Establish and implement proce-
dures for the separate maintenance of
any personal papers in accordance with
§ 1222.36.

(c) Agencies must ensure that:
(1) Records in their legal custody

sent for off-site storage are maintained
in facilities that meet the standards
specified in 36 CFR part 1228, subpart
K;

(2) The information requirements
specified at 36 CFR 1228.154 are met;
and

(3) They remove their records from
any records storage facility that does
not correct nonconformances with the
standards specified in 36 CFR part 1228,
subpart K. (A facility is compliant if it
does not have to meet the standard
until a specific date in the future or
compliance has been waived by NARA
in accordance with 36 CFR 1228.238.)
Agencies must initiate removal of the
records from such a center within 6
months of initial discovery of the defi-
ciencies by NARA or the agency and to
complete removal of the records within
18 months after initial discovery of the
deficiencies.

[55 FR 27423, July 2, 1990, as amended at 60
FR 44640, Aug. 28, 1995; 64 FR 67664, Dec. 2,
1999]
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