
232

36 CFR Ch. I (7–1–01 Edition)§ 18.5

§ 18.5 Determination of fair market
rental value.

Fair market rental value of a prop-
erty offered for lease will be prepared
and reviewed by qualified professional
real estate appraisers. Estimated fair
market rental value will be prepared in
accordance with professional standards
and practices, taking into consider-
ation all factors influencing value in-
cluding special or unique provisions
and/or limitations on the use of the
property contained in the lease.

§ 18.6 Advertised sealed bids.
Leases will be offered through adver-

tised sealed bids when the lease price is
the only criterion for award. If a prop-
erty is to be leased on a bid basis, and
the advertisement/solicitation specifies
a bid form, it will be made available
upon request. Bids may be made by a
principal or designated agent, either
personally or by mail. Bids will be con-
sidered only if received at the place
designated and prior to the hour fixed
in the offering. If no bid form is speci-
fied, bids must be in writing, clearly
identify the bidder, be signed by the
bidder or designated agent, state the
amount of the bid, and refer to the pub-
lic notice. Bids conditioned substan-
tially in ways not provided for by the
notice will not be considered. Bids
must be accompanied by certified
checks, post office money orders, bank
drafts, or cashier’s checks made pay-
able to the United States of America
for the amount specified in the adver-
tisement. The bid and payment must
be enclosed in a sealed envelope upon
which the prospective bidder shall
write ‘‘Bid on interest in property of
the National Park Service’’ and shall
note the scheduled date the bids are to
be opened. Payments will be refunded
promptly to unseccessful bidders. Bids
will be opened publicly at the time and
place specified in the notice of the of-
fering. Bidders, their agents or rep-
resentatives, and any other interested
person may attend the bid opening. No
bid in an amount less than the fair
market rental value shall be consid-
ered. In the event two or more valid
bids are received in the same amount,
the award shall be made by a drawing
by lot limited to the equal acceptable
bids received.

§ 18.7 Action at close of bidding.

When a property is advertised for
sealed bids, the bidder who is declared
by the authorized officer to be the high
bidder shall be bound by his bid and the
regulations in this part to execute the
lease, in accordance therewith, unless
the bid is rejected. The Director re-
serves the right to reject any and all
bids in his discretion when in the best
interest of the Government.

§ 18.8 Requests for proposals.

(a) When the award of a lease will be
based on criteria in addition to price,
solicitation of offers will be made
through requests for proposals and the
Director may negotiate with the party
or parties which, in the Director’s
judgment, makes the offer(s) which is
susceptible to being the most advan-
tageous to the National Park Service.

(b) Where significant investment
would be required of a potential lessee,
the Director shall issue a request for
proposals describing the required pres-
ervation, preservation maintenance,
restoration, reconstruction, adaptive
use, or other specified work.

(c) Requests for proposals will be
made available upon request to all in-
terested parties and will allow a min-
imum of sixty days for proposals to be
submitted unless a shorter period is
necessary and made part of the public
notice.

(d) All proposals received will be
evaluated by the Director, and the pro-
posal(s) considered to meet the criteria
best shall be selected as the basis for
negotiation to a final lease.

(e) The principal factors to be used in
evaluating the proposal(s) shall be
stated in the request for proposals and
shall include as appropriate (1) price,
(2) financial capability, (3) experience
of the proposer, (4) conformance of the
proposal(s) to the request for proposals,
(5) impact of the proposal(s) on the his-
torical significance and integrity of
the site or structure(s) or, (6) any other
factors that may be specified. When the
request for proposal solicits lease pro-
posals for use of sites or structures, the
selection criteria may include assess-
ment of the degree to which any use
proposed is supportive of the purposes
of the park.
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(f) The Director may solicit from any
offeror additional information, or writ-
ten or verbal clarification of a pro-
posal. The Director may choose to re-
ject all proposals received at any time
and resolicit or cancel the solicitation
altogether in his discretion when in the
best interest of the Government. Any
material information made available
to any offeror by the Director must be
made available to all offerors, and will
be available to the public upon request.

(g) The Director may, in his discre-
tion, terminate negotiations at any
time prior to execution of the lease
without liability to any party when it
is in the best interest of the Govern-
ment.

§ 18.9 Lease terms and conditions.
(a) All leases shall contain such

terms and conditions as the Director
deems necessary to assure use of the
property in a manner consistent with
the purpose for which the area was au-
thorized by Congress and to assure the
preservation of the historic property.

(b) Leases granted or approved under
this part shall be for the minimum
term commensurate with the purpose
of the lease that will allow the highest
economic return to the Government
consistent with prudent management
and preservation practices, except as
otherwise provided in this part. In no
event shall a lease exceed a term of 99
years.

§ 18.10 Subleases and assignments.
(a) A sublease, assignment, amend-

ment or encumbrance of any lease
issued under this part may be made
only with the written approval of the
Director.

(b) A lease may be amended from
time to time at the written request of
either the lessee or the Government
with written concurrence of the other
party. Such amendments will be added
to and become a part of the original
lease.

(c) The lease may contain a provision
authorizing the lessee to sublease the
premises, in whole or in part, with ap-
proval of the Director, provided the
uses prescribed in the original lease are
not violated. Subleases so made shall
not serve to relieve the sublessee from
any liability nor diminish any super-

visory authority of the Director pro-
vided for under the approved lease.

(d) With the consent of the Director,
the lease may contain provisions au-
thorizing the lessee to encumber the
leasehold interest in the premises for
the purpose of borrowing capital for
the development and improvement of
the leased premises. The encumbrance
instrument must be approved by the
Director in writing. An assignment or
sale of leasehold under an approved en-
cumbrance can be made with the ap-
proval of the Director and the consent
of the other parties to the lease, pro-
vided, however, that the assignee ac-
cepts and agrees in writing to be bound
by all the terms and conditions of the
lease. Such purchaser will be bound by
the terms of the lease and will assume
in writing all the obligations there-
under.

§ 18.11 Special requirements.
(a) All leases made pursuant to the

regulations in this part shall be in the
form approved by the Director and sub-
ject to his written approval.

(b) No lease shall be approved or
granted for less than the present fair
market rental value.

(c) Unless otherwise provided by the
Director a satisfactory surety bond
will be required in an amount that will
reasonably assure performance of the
contractual obligations under the
lease. Such bond may be for the pur-
pose of guaranteeing:

(1) Not less than one year’s rental un-
less the lease contract provides that
the annual rental or portion thereof
shall be paid in advance.

(2) The estimated construction cost
of any improvements by the lessee.

(3) An amount estimated to be ade-
quate to insure compliance with any
additional contractual obligations.

(d) The lessee will be required to se-
cure and maintain from responsible
companies insurance sufficient to in-
demnify losses connected with or occa-
sioned by the use, activities, and oper-
ations authorized by the lease. Types
and amounts of insurance coverage will
be specified in writing and periodically
reviewed by the National Park Service.

(e) The lessee shall save, hold harm-
less, and indemnify the United States
of America, its agents and employees
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