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amends, supersedes, or otherwise af-
fects any provision of the Alaska Na-
tional Interest Lands Conservation Act
(16 U.S.C. 3101 et seq.) relating to rev-
enue-producing visitor services.

§ 51.2 What is the policy underlying
concessions contracts?

It is the policy of the Congress and
the Secretary that visitor services in
park areas may be provided only under
carefully controlled safeguards against
unregulated and indiscriminate use so
that visitation will not unduly impair
park values and resources. Develop-
ment of visitor services in park areas
will be limited to locations that are
consistent to the highest practicable
degree with the preservation and con-
servation of the resources and values of
the park area. It is also the policy of
the Congress and the Secretary of the
Interior that development of visitor
services in park areas must be limited
to those as are necessary and appro-
priate for public use and enjoyment of
the park area in which they are lo-
cated.

Subpart B—General Definitions
§ 51.3 How are terms defined in this

part?
To understand this part, you must

refer to these definitions, applicable in
the singular or the plural, whenever
these terms are used in this part:

The 1965 Act means Public Law 89–249,
commonly known as the National Park
Service Concession Policies Act of 1965.

A 1965 Act concession contract is a con-
cession contract or permit entered into
under the authority of the 1965 Act.

The 1998 Act means Title IV of Public
Law 105–391.

The award of a concession contract is
the establishment of a legally binding
concession contract. It occurs only
when the Director and a selected offer-
or both fully execute a concession con-
tract.

A concession contract (or contract)
means a binding written agreement be-
tween the Director and a concessioner
entered under the authority of this
part or the 1965 Act that authorizes the
concessioner to provide certain visitor
services within a park area under spec-
ified terms and conditions. Concession

contracts are not contracts within the
meaning of 41 U.S.C. 601 et seq. (the
Contract Disputes Act) and are not
service or procurement contracts with-
in the meaning of statutes, regulations
or policies that apply only to federal
service contracts or other types of fed-
eral procurement actions. Concession
contracts will contain such terms and
conditions as are required by this part
or law and as are otherwise appropriate
in furtherance of the purposes of this
part and the 1998 Act.

A concessioner is an individual, cor-
poration, or other legally recognized
entity that duly holds a concession
contract.

Director means the Director of the
National Park Service (acting on be-
half of the Secretary), or an authorized
representative of the Director, except
where a particular official is specifi-
cally identified in this part. In cir-
cumstances where this part calls for an
appeal to the Director, the appeal shall
be considered by an official of higher
authority than the official that made
the disputed decision.

A franchise fee is the consideration
paid to the Director by a concessioner
for the privileges granted by a conces-
sion contract.

Offeror means an individual, corpora-
tion, or other legally recognized entity,
including an existing concessioner,
that submits a proposal for a conces-
sion contract. If the entity that is to
be the concessioner is not formally in
existence as of the time of submission
of a proposal, a proposal must dem-
onstrate that the individuals or organi-
zations that intend to establish the en-
tity that will become the concessioner
have the ability and are legally obliged
to cause the entity to be a qualified
person as defined in this part. In addi-
tion, if the entity that will be the con-
cessioner is not established at the time
of submission of a proposal, the pro-
posal must contain assurances satisfac-
tory to the Director that the entity
that will be the concessioner will be a
qualified person as of the date of the
award of the contract and otherwise
have the ability to carry out the com-
mitments made in the proposal.
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