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(1) The Regional Director may ini-
tiate an alteration by notifying the op-
erator in writing of the proposed alter-
ation and the justification therefor.
The operator shall have thirty (30) days
to comment on the proposal.

(2) The operator may initiate an al-
teration by submitting to the Super-
intendent a written statement of the
proposal, and the justification therefor.

(b) Any proposal initiated under
paragraph (a) of this section by either
party shall be reviewed and decided by
the Regional Director in accordance
with §9.10. Where the operator believes
he has been aggrieved by a decision
under this paragraph, he may appeal
the decision pursuant to §9.14.

§9.13 Performance bond.

(a) Upon approval of a plan of oper-
ations the operator shall be required to
file a suitable performance bond with
satisfactory surety, payable to the Sec-
retary or his designee. The bond shall
be conditioned upon faithful compli-
ance with applicable regulations, the
terms and conditions of the permit,
lease, or contract, and the plan of oper-
ations as approved, revised or supple-
mented.

(b) In lieu of a performance bond, an
operator may elect to deposit with the
Secretary, or his designee, cash or ne-
gotiable bonds of the U.S. Government.
The cash deposit or the market value
of such securities shall be at least
equal to the required sum of the bond.

(c) The bond or security deposit shall
be in an amount equal to the estimated
cost of completion of reclamation re-
quirements either in their entirety or
in a phased schedule for their comple-
tion as set forth in the approved, sup-
plemented or revised plan of oper-
ations.

(d) In the event that an approved
plan of operations is revised or supple-
mented in accordance with §9.12, the
Superintendent may adjust the amount
of the bond or security deposit to con-
form to the plan of operations as modi-
fied.

(e) The operator’s and his surety’s re-
sponsibility and liability under the
bond or security deposit shall continue
until such time as the Superintendent
determines that successful reclamation
of the area of operations has occurred.

§9.14

(f) When all required reclamation re-
quirements of an approved plan of oper-
ations are completed, the Super-
intendent shall notify the operator
that performance under the bond or se-
curity deposit has been completed and
that it is released.

§9.14 Appeals.

(a) Any operator aggrieved by a deci-
sion of the Regional Director in con-
nection with the regulations in this
part may file with the Regional Direc-
tor a written statement setting forth
in detail the respects in which the deci-
sion is contrary to, or in conflict with,
the facts, the law, these regulations, or
is otherwise in error. No such appeal
will be considered unless it is filed with
the Regional Director within thirty
(30) days after the date of notification
to the operator of the action or deci-
sion complained of. Upon receipt of
such written statement from the ag-
grieved operator, the Regional Director
shall promptly review the action or de-
cision and either reverse his original
decision or prepare his own statement,
explaining that decision and the rea-
sons therefor, and forward the state-
ment and record on appeal to the Di-
rector, National Park Service, for re-
view and decision. Copies of the Re-
gional Director’s statement shall be
furnished to the aggrieved operator,
who shall have 20 days within which to
file exceptions to the Regional Direc-
tor’s decision. The Department has the
discretion to initiate a hearing before
the Office of Hearing and Appeals in a
particular case. (See 43 CFR 4.700.)

(b) The official files of the National
Park Service on the proposed plan of
operations and any testimony and doc-
uments submitted by the parties on
which the decision of the Regional Di-
rector was based shall constitute the
record on appeal. The Regional Direc-
tor shall maintain the record under
separate cover and shall certify that it
is the record on which his decision was
based at the time it is forwarded to the
Director of the National Park Service.
The National Park Service shall make
the record available to the operator
upon request.

(c) If the Director considers the
record inadequate to support the deci-
sion on appeal, he may provide for the
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