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section. After expiration of such exist-
ing permits no operations shall be con-
ducted except under an approved plan
of operations, unless access is granted
by the Regional Director under § 9.38.

(1) All Federal special use permits
dealing with access on, across or
through lands or waters owned or con-
trolled by the United States to a site
for the conduct of operations within
any unit issued prior to January 8, 1979
shall expire according to their terms
and shall not be renewed, unless by the
terms of the existing permit it must be
renewed.

(2) All operations on a site in a unit
access to which is on, across, or
through federally owned or controlled
lands or waters conducted pursuant to
a valid State access permit may be
continued for the term of that permit,
exclusive of any renewal period wheth-
er mandatory or discretionary, if con-
ducted in accordance with the permit.

(b) Any person conducting operations
on January 8, 1979 in a unit where Fed-
eral or State permits were not required
prior to January 8, 1979 may continue
those operations pending a final deci-
sion on his plan of operations; Provided,
That:

(1) The operator (within thirty (30)
days of January 8, 1979), notifies the
Superintendent in writing of the na-
ture and location of the operations;
and

(2) Within sixty (60) days after such
notification, the operator submits, in
accordance with these regulations, a
substantially complete proposed plan
of operations for those operations;

(3) Failure to comply with § 9.33(b) (1)
and (2) shall constitute grounds for the
suspension of operations.

(c) At any time when operations
which are allowed to continue under
§ 9.33 (a) and (b) pose an immediate
threat of significant injury to federally
owned or controlled lands or waters,
the Superintendent shall require the
operator to suspend operations imme-
diately until the threat is removed or
remedied. The Superintendent must,
within five (5) days of this suspension
notify the operator in writing of the
reasons for the suspension and of his

right to appeal the suspension under
§ 9.48.

[43 FR 57825, Dec. 8, 1978; 44 FR 37914, June 29,
1979]

§ 9.34 Transfers of interest.

(a) Whenever an owner of rights
being exercised under an approved plan
of operations sells, assigns, bequeaths,
or otherwise conveys all or any part of
those rights, he, his agent, executor, or
representative must notify the Super-
intendent within sixty (60) days of the
transfer of: the site(s) involved; the
name and address of the person to
whom an interest has been conveyed;
and a description of the interest trans-
ferred. Failure to so notify the Super-
intendent shall render the approval of
any previously approved plan of oper-
ations void.

(b) The transferring owner shall re-
main responsible for compliance with
the plan of operations and shall remain
liable under his bond until such time as
the Superintendent is notified of the
transfer in accordance with paragraph
(a). At that time the Superintendent
will prohibit the new owner from oper-
ating until such time as the new owner
has filed with the Superintendent: (1) A
statement ratifying the existing plan
of operations and stating his intent to
be bound thereby, or a new plan of op-
erations, and (2) a suitable substitute
performance bond which complies with
the requirements of § 9.48.

§ 9.35 Use of water.

No operator may use for operations
any water from a point of diversion
which is within the boundaries of any
unit unless authorized in writing by
the Regional Director. The Regional
Director shall not approve a plan of op-
erations requiring the use of water
from such source unless the operator
shows either that his right to the use
of the water is superior to any claim of
the United States to the water, or
where the operator’s claim to the
water is subordinate to that of the
United States that the removal of the
water from the water system will not
damage the unit’s resources. In either
situation, the operator’s use of water
must comply with appropriate State
water laws.
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