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2936.202 Specifications.
When ‘‘brand name or equal’’ product

descriptions are necessary, the require-
ments of 2910.004–70 shall be followed.

2936.209 Construction contracts with
architect-engineer firms.

(a) As required by FAR 36.209, no con-
tract for construction of a project shall
be awarded to the firm that designed
the project or its subsidiaries or affili-
ates without the written approval of
the Director, Directorate of Procure-
ment and Grant Management.

(b) Requests for approval under para-
graph (a) of this section, shall be made
by the Head of the Contracting Activ-
ity, through the appropriate Office of
the Solicitor, to the Director, Direc-
torate of Procurement and Grant Man-
agement. The request shall include the
reason(s) why award to the design firm
is required; an analysis of the facts in-
volving potential or actual organiza-
tional conflicts of interest including
benefits and detriments to the Govern-
ment and the prospective contractor;
and the measures which are to be
taken to avoid, neutralize, or mitigate
conflicts of interest.

Subpart 2936.5—Contract Clauses

2936.516 Quantity surveys.
The Head of the Contracting Activity

is authorized to make the determina-
tion regarding the impracticability of
Government performance of original
and final surveys as prescribed in FAR
36.516.

Subpart 2936.6—Architect-
Engineer Services

2936.602 Selection of firms for archi-
tect-engineer contracts.

2936.602–1 Selection criteria.
Heads of contracting activities are

authorized to approve the use of design
competition under the conditions in
FAR 36.602–1(b).

2936.602–2 Evaluation boards.
Heads of Contracting Activities shall

establish procedures for providing per-
manent or ad hoc architect-engineer
evaluation boards as prescribed in FAR

36.602–2. DOL Agency/Office procedures
shall provide for the appointment of
private practitioners of architecture,
engineering, or related professions
when such action is determined by the
Head of the Contracting Activity to be
essential to meet the Government’s
minimum needs.

2936.602–3 Evaluation based functions.

The selection report required in FAR
36.602–3(d) shall be prepared for the ap-
proval of the Head of the Contracting
Activity.

2936.602–4 Selection authority.

The Head of the Contracting Activity
is authorized to serve as the designated
selection authority in accordance with
FAR 36.602–4.

2936.602–5 Short selection processes
for contracts not to exceed $10,000.

The selection process prescribed in
FAR 36.602–5(b) shall be used for archi-
tect-engineer contracts not expected to
exceed $10,000.

2936.603 Collecting data on and ap-
praising firms’ qualifications.

(a) Heads of Contracting Activities
which acquire architect-engineer serv-
ices shall establish procedures to com-
ply with the requirements of FAR
36.603.

(b) Copies of procedures established
under paragraph (a) of this section
shall be submitted to the Director, Di-
rectorate of Procurement and Grant
Management, for review and approval.
These procedures shall include a list of
names, addresses, and telephone num-
bers of offices or boards assigned to
maintain architect-engineer qualifica-
tion data files. The list shall be up-
dated annually and submitted to the
Director, Directorate of Procurement
and Grant Management, no later than
30 days after the beginning of each fis-
cal year.

2936.604 Performance evaluation.

(a) The Head of the Contracting Ac-
tivity shall establish procedures to
evaluate architect-engineer contractor
performance as required in FAR 36.604.
Normally, the performance report shall
be prepared by the contracting officer’s
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authorized representative or other offi-
cial who was responsible for moni-
toring contract performance and who is
qualified to evaluate overall perform-
ance. DOL Agency/Office procedures
shall prescribe instructions for review
of the report, prior to distribution, as
prescribed in FAR 36.604(b).

(b) Performance reports shall be
made using Standard Form 1421, Per-
formance Evaluation (Architect-Engi-
neer) as prescribed in FAR 36.702(c).
Details covering unsatisfactory per-
formance including Government notifi-
cation to the contractor as required by
FAR 36.604(a)(3) and written comments
by the contractor shall also be included
in the report.

(c) Performance reports shall be dis-
tributed to the Head of Contracting Ac-
tivities for filing, distribution points in
FAR 36.604(c), and other points re-
quired by DOL Agency/Office proce-
dures. Copies of all reports shall also be
promptly forwarded to the Director,
Office of Procurement and Grant Pol-
icy, Directorate of Procurement and
Grant Management, for central filing.
All reports shall be retained by the Of-
fice of Procurement and Grant Policy
for six years after date of the report.

(d) Evaluation boards or contracting
offices may contact the Office of Pro-
curement and Grant Policy, Direc-
torate of Procurement and Grant Man-
agement, for information regarding
performance evaluation reports on file,
unless other procedures are prescribed
in DOL Agency/Office instructions.

2936.606 Negotiations.
When a proposal is solicited from an

architect-engineer firm selected for ne-
gotiations, the contracting officer shall
include in the request for proposals a
reference to 2936.209 of this title as re-
quired by FAR 36.606(c).

PART 2937—SERVICE
CONTRACTING

Subpart 2937.1—Service Contracts—
General

Sec.
2937.103 Contracting officer responsibility.

Subpart 2937.2—Consulting Services

2937.205 Management controls.

AUTHORITY: 5 U.S.C. 301; 40 U.S.C. 486(c).

Subpart 2937.1—Service
Contracts—General

2937.103 Contracting officer responsi-
bility.

Personal services contracts (see FAR
37.104) are not authorized.

[50 FR 8938, Mar. 5, 1985]

Subpart 2937.2—Consulting
Services

2937.205 Management controls.
(a) Heads of contracting activities

having a requirement for consulting or
related services by either contract or
purchase order to be awarded without
competition (regardless of dollar
amount) and competitive actions
($50,000 or more) are required to pre-
pare a written justification for such
services. This written justification
shall be submitted to the Procurement
Review Board (PRB) at least 60 days
prior to the proposed effective date of
the contract. Generally, requests for
such services will be scheduled for re-
view by the PRB within 21 working
days. Heads of Contracting Activities
retain final approval authority for all
competitive acquisitions under $50,000.
However, a copy of the justification for
competitive acquisitions under $50,000
must be forwarded to the Assistant
Secretary for Administration and Man-
agement and the Inspector General
within ten days of approval. Regardless
of the type of action planned, the jus-
tification shall include the following:

(1) A statement of need which cer-
tifies that the requested services do
not unnecessarily duplicate any pre-
viously performed work.

(2) Nature and scope of the problem,
the results expected, and the manner in
which the project will relate to an im-
pact on the Contracting Activity ad-
ministration and/or program manage-
ment.

(3) That the services described in the
request are not prohibited by OMB Cir-
cular A–120.

(4) Extent to which in-house staff
availability was assessed, and the rea-
sons why procurement of outside serv-
ices are necessary.
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