3552.209-71

can be avoided or otherwise resolved through
the inclusion of a special contract clause or
other appropriate means. The terms of any
special clause are subject to negotiation.

(End of provision)

3552.209-71 Organizational Conflict of
Interest.

As prescribed in 3509.508-2, insert the
following clause:

ORGANIZATIONAL CONFLICT OF INTEREST (JAN
1990)

(a) The Contractor warrants that, to the
best of the Contractor’s knowledge and be-
lief: (1) There are no relevant facts or cir-
cumstances which could give rise to an orga-
nizational conflict of interest, as defined in
provision 3552.209-70, Organizational Conflict
of Interest Certification/Disclosure, of the
solicitation; or (2) That the Contractor has
disclosed all such relevant information.

(b) The Contractor agrees that if an actual
or potential organizational conflict of inter-
est is discovered after award, the Contractor
will make a full disclosure in writing to the
Contracting Officer. This disclosure shall in-
clude a description of actions which the Con-
tractor has taken or proposes to take, after
consultation with the Contracting Officer, to
avoid, mitigate, or neutralize the actual or
potential conflict.

(c) Remedies—The Panama Canal Commis-
sion may terminate this contract for conven-
ience, in whole or in part, if it deems such
termination necessary to avoid an organiza-
tional conflict of interest. If the Contractor
was aware of a potential organizational con-
flict of interest prior to award or discovered
an actual or potential conflict after award
and did not disclose or misrepresented rel-
evant information to the Contracting Offi-
cer, the Government may terminate the con-
tract for default, debar the Contractor from
Government contracting, or pursue such
other remedies as may be permitted by law
or this contract.

(d) The contractor further agrees to insert
in any subcontract or consultant agreement
hereunder, terms which shall conform sub-
stantially to the language of this clause, in-
cluding this paragraph (d).

(End of clause)
3552.210-70 Brand Name Products or
Equal.
As prescribed in 3510.011(h), insert the
following provision:
BRAND NAME PRODUCTS OR EQUAL (JAN 1990)

(As used in this provision, the term ‘‘brand
name”’ includes identification of products by
make and model.)

48 CFR Ch. 35 (10-1-00 Edition)

(a) If items called for by this (invitation for
bids/request for proposals) have been identified
in the schedule by a ‘“‘brand name or equal”’
description, such identification is char-
acteristic of products that will be satisfac-
tory. (Bids/Proposals) offering ‘“‘equal’ prod-
ucts (including products of the brand name
manufacturer other than the one described
by brand name) will be considered for award
if such products are clearly identified in the
(bids/proposals) and are determined by the
Government to meet fully the salient char-
acteristics, requirements listed in the invita-
tion.

(b) Unless the (bidder/offeror) clearly indi-
cates in its (bid/proposal) that it is offering
an ‘“‘equal’ product, its (bid/proposal) shall be
considered as offering a brand name product
referenced in the (invitation for bids/request
for proposals).

(c)(1) If the (bidder/offeror) proposes to fur-
nish an ‘“‘equal’’ product, the brand name, if
any, of the product to be furnished shall be
inserted in the space identified in the (bid/
proposal). The evaluation of (bids/proposals)
and the determination as to equality of the
product offered shall be the responsibility of
the Government and will be based on infor-
mation furnished by the (bidder/offeror) or
identified in its (bid/proposal) as well as other
information reasonably available to the pur-
chasing activity. Caution to (bidders/offerors):
the purchasing activity is not responsible for
locating or securing any information which
is not identified in the (bid/proposal) and rea-
sonably available to the purchasing activity.
Accordingly, to ensure that sufficient infor-
mation is available, the (bidder/offeror) shall
furnish as part of its (bid/proposal) all de-
scriptive material (such as cuts, illustra-
tions, drawings, or other information) nec-
essary for the purchasing activity to (i) de-
termine whether the product offered meets
the salient characteristics requirement of
the (invitation for bids/request for proposals),
and (ii) establish exactly what the (bidder/of-
feror) proposes to furnish and what the Gov-
ernment would be binding itself to purchase
by making an award. The information fur-
nished may include specific references to in-
formation previously furnished or to infor-
mation otherwise available to the pur-
chasing activity.

(2) If the (bidder/offeror) proposes to modify
a product so as to make it conform to the re-
quirements of the (invitation for bids/request
for proposals). It shall (i) include in its (bid/
proposal) a clear description of such proposed
modifications, and (ii) clearly mark any de-
scriptive material to show the proposed
modifications.

(3) Modifications proposed after (bid/pro-
posal) opening to make a product conform to
a brand name product referenced in the
(invitation for bids/request for proposals) will
not be considered.
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(End of provision)

3552.214-70 Price—Sealed Bidding.

As prescribed in 3514.201-6(a)(1), in-
sert the following provision:

PRICE—SEALED BIDDING (JAN 1990)

Only bids stating a firm, fixed-price ex-
pressed in U.S. dollars shall be considered for
award. Bids that qualify the bid price in
terms of the rate of exchange between U.S.
dollars and a foreign currency will be re-
jected as nonresponsive.

(End of provision)

3552.214-71 Additional Data To Be
Submitted.

As prescribed in 3514.201-6(b)(1), in-
sert the following provision:

ADDITIONAL DATA TO BE SUBMITTED (JAN
1990)

Prior to award of the contract, the Con-
tracting Officer may require the apparent
low bidder to furnish the following informa-
tion:

(a) Evidence establishing that the bidder
maintains a permanent place of business and
has satisfactory and acceptable financial re-
sources to meet obligations incident to the
work.

(b) A brief description of work experience
by the bidder and the location of major
projects.

(c) A list of key personnel which the bidder
has available for prosecution of the work to
be performed, and a brief summary of such
personnel’s experience in work similar to
that required by this contract.

(d) A complete list and description of all
equipment, shops, yards, and storage facili-
ties that the bidder now has or will have
available for commencement and prosecu-
tion of the work.

(e) Evidence establishing that the bidder
positively meets responsibility require-
ments, such as experience, which are in-
cluded in the solicitation.

(End of provision)

3552.214-72 Rejection of Bids.

As prescribed in 3514.201-6(b)(2), in-
sert the following provision:

REJECTION OF BIDS (JAN 1990)

Any bid will be rejected that is conditioned
upon or proposes that the Panama Canal
Commission agree to the use of a price ad-
justment clause calling for an upward revi-
sion of the bid price or to the use of a cost-
plus-fixed-fee or comparable pricing arrange-
ment. The right is reserved, as the interest

3552.214-74

of the Panama Canal Commission may re-
quire, to reject any and all bids and to waive
any informality in the bids. A bid may be re-
jected if the bidder fails to furnish a guar-
anty and submit the data required with the
bid; or if the bidder cannot show to the satis-
faction of the Contracting Officer that it has
the experience and owns or controls by firm
option, or can procure the necessary plant to
commence work within the time prescribed
in the specifications and, thereafter, to pros-
ecute and complete the work at the rate or
time specified; or if the bidder cannot show
that he is not already obligated to perform
other work contemplated in this Solicita-
tion. Any unbalanced bid which, in the opin-
ion of the Contracting Officer, jeopardizes
the interests of the Panama Canal Commis-
sion will be subject to rejection for that rea-
son.

(End of provision)

3552.214-73 Caution—Sealed Bidding.

As prescribed in 3514.201-6(a)(2), in-
sert the following provision:

CAUTION—SEALED BIDDING (JAN 1990)

Bidders are cautioned that any condition,
qualification, provision, or comment in their
bid, or in a letter transmitting their bid,
which in any way modifies, takes exception
to, or is inconsistent with the specifications,
requirements, or any of the terms, condi-
tions, or provisions of this solicitation, may
require the rejection of their bid as non-
responsive.

(End of provision)
3552.214-74 All or
Sealed Bidding.

As prescribed in 3514.201-6(c), insert
the following provision:

None Award—

ALL OR NONE AWARD—SEALED BIDDING (JAN
1990)

Notwithstanding paragraph (c) of provision
52.214-10, Contract Award—Sealed Bidding,
award will be made on an *‘all or none’’ basis
to one bidder for all items, in the quantities
and at the unit prices specified for each
item. Consequently, for the purpose of deter-
mining the most advantageous bid in accord-
ance with paragraph (a) of provision 52.214-
10, the word “‘price’ as used therein shall be
construed to mean the bidder’s aggregate
price for all items. Any bid which fails to
quote on all items, in the quantities speci-
fied for each item, shall be rejected as non-
responsive.
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