Securities and Exchange Commission

Daylight Savings Time, whichever is
currently in effect.

[68 FR 14669, Mar. 18, 1993, as amended at 60
FR 26615, May 17, 1995; 656 FR 24799, Apr. 27,
2000]

§230.111 Payment of fees.

(a) All payments of fees for registra-
tion statements under the Act shall be
made in cash or by U.S. postal money
order, certified check, bank cashier’s
check, or bank money order payable to
the Securities and Exchange Commis-
sion, omitting the name or title of any
official of the Commission. In addition,
all other filing fees may be paid by per-
sonal check. There will be no refunds.

(b) Notwithstanding paragraph (a) of
this section, for registration state-
ments filed pursuant to Rule 462(b)
(§230.462(b)) and Rule 110(d)
(§230.110(d)), payment of filing fees for
the purposes of this section may be
made by:

(1) The registrant or its agent in-
structing its bank or a wire transfer
service to transmit to the Commission
the applicable filing fee by a wire
transfer of such amount from the
issuer’s account or its agent’s account
to the Commission’s account at Mellon
Bank as soon as practicable but no
later than the close of the next busi-
ness day following the filing of the reg-
istration statement; and

(2) The registrant submitting with
the registration statement at the time
of filing a certification that:

(i) The registrant or its agent has so
instructed its bank or a wire transfer
service;

(ii) The registrant or its agent will
not revoke such instructions; and

(iii) The registrant or its agent has
sufficient funds in such account to
cover the amount of such filing fee.

NOTE TO PARAGRAPH(B): Such instructions
may be sent on the date of filing the reg-
istration statement after the close of busi-
ness of such bank or wire transfer service,
provided that the registrant undertakes in
the certification sent to the Commission
with the registration statement that it will
confirm receipt of such instructions by the
bank or wire transfer service during regular
business hours on the following business day.

[37 FR 1471, Jan. 29, 1972, as amended at 49
FR 27307, July 3, 1984; 60 FR 26615, May 17,
1995; 61 FR 49959, Sept. 24, 1996]

§230.122

§230.120 Inspection of
statements.

registration

Except for material contracts or por-
tions thereof accorded confidential
treatment pursuant to §230.406, all reg-
istration statements are available for
public inspection, during business
hours, at the principal office of the
Commission in Washington, D.C. Elec-
tronic registration statements made
through the Electronic Data Gath-
ering, Analysis, and Retrieval system
are publicly available through the

Commission’s Web site (http:/
WWW.SeC.gov).

[61 FR 24654, May 15, 1996]

§230.122 Non-disclosure of informa-

tion obtained in the course of ex-
aminations and investigations.

Information or documents obtained
by officers or employees of the Com-
mission in the course of any examina-
tion or investigation pursuant to sec-
tion 8(e) or 20(a) (48 Stat. 80, 86; 15
U.S.C. T7h(e), 77t(a)) shall, unless made
a matter of public record, be deemed
confidential. Except as provided by 17
CFR 203.2, officers and employees are
hereby prohibited from making such
confidential information or documents
or any other non-public records of the
Commission available to anyone other
than a member, officer or employee of
the Commission, unless the Commis-
sion or the General Counsel, pursuant
to delegated authority, authorizes the
disclosure of such information or the
production of such documents as not
being contrary to the public interest.
Any officer or employee who is served
with a subpoena requiring the disclo-
sure of such information or the produc-
tion of such documents shall appear in
court and, unless the authorization de-
scribed in the preceding sentence shall
have been given, shall respectfully de-
cline to disclose the information or
produce the documents called for, bas-
ing his or her refusal upon this section.
Any officer or employee who is served
with such a subpoena shall promptly
advise the General Counsel of the serv-
ice of such subpoena, the nature of the
information or documents sought, and
any circumstances which may bear on
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§230.130

the desirability of making available
such information or documents.

(Sec. 19, 48 Stat. 85; sec. 20, 48 Stat. 86; sec.
21, 48 Stat. 899; sec. 23, 48 Stat. 901; sec. 18, 49
Stat. 831; sec. 20, 49 Stat. 833; sec. 319, 53
Stat. 1173; sec. 321, 53 Stat. 1174; sec. 38, 54
Stat. 841; sec. 42, 54 Stat. 842; sec. 209, 54
Stat. 853; sec. 211, 54 Stat. 855; sec. 1, 76 Stat.
394.

(15 U.S.C. 77s, T7t, T8u, 78w, 79r, 79t, T7sss,
TTuuu, 80a-37, 80a—41, 80b-9, 89b-11, 78d-1))

[44 FR 50836, Aug. 30, 1979, as amended at 53
FR 17459, May 17, 1988; 54 FR 33501, Aug. 15,
1989]

§230.130 Definition of “rules and regu-
lations” as used in certain sections
of the Act.

The term rules and regulations as used
in sections 7, 10 (a), (¢) and (d) and 19(a)
of the Act, shall include the forms for
registration of securities under the Act
and the related instructions thereto.

[21 FR 1046, Feb. 15, 1956]

§230.131 Definition of security issued
under governmental obligations.

(a) Any part of an obligation evi-
denced by any bond, note, debenture,
or other evidence of indebtedness
issued by any governmental unit speci-
fied in section 3(a)(2) of the Act which
is payable from payments to be made
in respect of property or money which
is or will be used, under a lease, sale, or
loan arrangement, by or for industrial
or commercial enterprise, shall be
deemed to be a separate security within
the meaning of section 2(1) of the Act,
issued by the lessee or obligor under
the lease, sale or loan arrangement.

(b) An obligation shall not be deemed
a separate security as defined in para-
graph (a) of this section if, (1) the obli-
gation is payable from the general rev-
enues of a governmental unit, specified
in section 3(a)(2) of the Act, having
other resources which may be used for
payment of the obligation, or (2) the
obligation relates to a public project or
facility owned and operated by or on
behalf of and under the control of a
governmental unit specified in such
section, or (3) the obligation relates to
a facility which is leased to and under
the control of an industrial or commer-
cial enterprise but is a part of a public
project which, as a whole, is owned by
and under the general control of a gov-

17 CFR Ch. Il (4-1-02 Edition)

ernmental unit specified in such sec-
tion, or an instrumentality thereof.

(¢c) This rule shall apply to trans-
actions of the character described in
paragraph (a) of this section only with
respect to bonds, notes, debentures or
other evidences of indebtedness sold
after December 31, 1968.

(15 U.S.C. TTw)

[33 FR 12648, Sept. 6, 1968, as amended at 35
FR 6000, Apr. 11, 1970]

§230.132 Definition of “common trust
fund” as used in section 3(a)(2) of
the Act.

The term common trust fund as used
in section 3(a)(2) of the Act (15 U.S.C.
T7c(a)(2)) shall include a common trust
fund which is maintained by a bank
which is a member of an affiliated
group, as defined in section 1504(a) of
the Internal Revenue Code of 1954 (26
U.S.C. 1504(a)), and which is main-
tained exclusively for the collective in-
vestment and reinvestment of monies
contributed thereto by one or more
bank members of such affiliated group
in the capacity of trustee, executor, ad-
ministrator, or guardian, Provided
That:

(a) The common trust fund is oper-
ated in compliance with the same state
and federal regulatory requirements as
would apply if the bank maintaining
such fund and any other contributing
banks were the same entry; and

(b) The rights of persons for whose
benefit a contributing bank acts as
trustee, executor, administrator, or
guardian would not be diminished by
reason of the maintenance of such com-
mon trust fund by another bank mem-
ber of the affiliated group.

(15 U.S.C. 7Ts(a))
[43 FR 2392, Jan. 17, 1978]

§230.133 Definition for purposes of
section 5 of the Act, of “sale”,
“offer”, “offer to sell”, and “offer for
sale”.

(a) For purposes only of section 5 of
the Act, no sale, offer to sell, or offer for
sale shall be deemed to be involved so
far as the stockholders of a corporation
are concerned where, pursuant to stat-
utory provisions in the state of incor-
poration or provisions contained in the
certificate of incorporation, there is
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