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(b) Relations with former officer or em-
ployee of U.S. Government. A broker
must not knowingly assist, accept as-
sistance from, or share fees with a per-
son who has been employed by a client
in a matter pending before the Treas-
ury Department or any representative
of the Treasury Department to which
matter that person gave personal con-
sideration or gained personal knowl-
edge of the facts or issues of the matter
while in U.S. Government service.

(c) Importations by broker or employee.
A broker who is an importer himself
must not act as broker for an importer
who imports merchandise of the same
general character as that imported by
the broker unless the client has full
knowledge of the facts. The same re-
striction will apply if a broker’s em-
ployee is an importer.

§111.32

A broker must not file or procure or
assist in the filing of any claim, or of
any document, affidavit, or other pa-
pers, known by such broker to be false.
In addition, a broker must not know-
ingly give, or solicit or procure the giv-
ing of, any false or misleading informa-
tion or testimony in any matter pend-
ing before the Treasury Department or
any representative of the Treasury De-
partment.

False information.

§111.33 Government records.

A broker must not procure or at-
tempt to procure, directly or indi-
rectly, information from Government
records or other Government sources of
any kind to which access is not granted
by proper authority.

§111.34 Undue influence upon Treas-
ury Department employees.

A broker must not influence or at-
tempt to influence the conduct of any
representative of the Treasury Depart-
ment in any matter pending before the
Treasury Department or any represent-
ative of the Treasury Department by
the use of duress or a threat or false
accusation, or by the offer of any spe-
cial inducement or promise of advan-
tage, or by bestowing any gift or favor
or other thing of value.
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§111.35 Acceptance of fees from attor-
neys.

With respect to customs trans-
actions, a broker must not demand or
accept from any attorney (whether di-
rectly or indirectly, including, for ex-
ample, from a client as a part of any
arrangement with an attorney) on ac-
count of any case litigated in any court
of law or on account of any other legal
service rendered by an attorney any fee
or remuneration in excess of an
amount measured by or commensurate
with the time, effort and skill expended
by the broker in performing his serv-
ices.

§111.36 Relations with unlicensed per-
sons.

(a) Employment by wunlicensed person
other than importer. When a broker is
employed for the transaction of cus-
toms business by an unlicensed person
who is not the actual importer, the
broker must transmit to the actual im-
porter either a copy of his bill for serv-
ices rendered or a copy of the entry,
unless the merchandise was purchased
on a delivered duty-paid basis or unless
the importer has in writing waived
transmittal of the copy of the entry or
bill for services rendered.

(b) Service to others not to benefit unli-
censed person. Except as otherwise pro-
vided in paragraph (c) of this section, a
broker must not enter into any agree-
ment with an unlicensed person to
transact customs business for others in
such manner that the fees or other ben-
efits resulting from the services ren-
dered for others inure to the benefit of
the unlicensed person.

(c) Relations with a freight forwarder.
A broker may compensate a freight for-
warder for referring brokerage busi-
ness, subject to the following condi-
tions:

(1) The importer or other party in in-
terest is notified in advance by the for-
warder or broker of the name of the
broker selected by the forwarder for
the handling of his Customs trans-
actions;

(2) The broker transmits directly to
the importer or other party in interest:

(i) A true copy of his brokerage
charges if the fees and charges are to
be collected by or through the for-
warder, unless this requirement is
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waived in writing by the importer or
other party in interest; or

(ii) A statement of his brokerage
charges and an itemized list of any
charges to be collected for the account
of the freight forwarder if the fees and
charges are to be collected by or
through the broker;

(3) No part of the agreement of com-
pensation between the broker and the
forwarder, nor any action taken pursu-
ant to the agreement, forbids or pre-
vents direct communication between
the importer or other party in interest
and the broker; and

(4) In making the agreement and in
all actions taken pursuant to the
agreement, the broker remains subject
to all other provisions of this part.

§111.37 Misuse of license or permit.

A broker must not allow his license,
permit or name to be used by or for
any unlicensed person (including a
broker whose license or permit is under
suspension), other than his own em-
ployees authorized to act for him, in
the solicitation, promotion or perform-
ance of any customs business or trans-
action.

§111.38 False representation to pro-
cure employment.

A broker must not knowingly use
false or misleading representations to
procure employment in any customs
matter. In addition, a broker must not
represent to a client or prospective cli-
ent that he can obtain any favors from
the Treasury Department or any rep-
resentative of the Treasury Depart-
ment.

§111.39 Adyvice to client.

(a) Withheld or false information. A
broker must not withhold information
relative to any customs business from
a client who is entitled to the informa-
tion. Moreover, a broker must exercise
due diligence to ascertain the correct-
ness of any information which he im-
parts to a client, and he must not
knowingly impart to a client false in-
formation relative to any customs
business.

(b) Error or omission by client. If a
broker knows that a client has not
complied with the law or has made an
error in, or omission from, any docu-

§111.42

ment, affidavit, or other paper which
the law requires the client to execute,
he must advise the client promptly of
that noncompliance, error, or omis-
sion.

(c) Illegal plans. A broker must not
knowingly suggest to a client or pro-
spective client any illegal plan for
evading payment of any duty, tax, or
other debt or obligation owing to the
U.S. Government.

§111.40 Protests.

A broker must not act on behalf of
any person, or attempt to represent
any person, regarding any protest un-
less he is authorized to do so in accord-
ance with part 174 of this chapter.

§111.41 Endorsement of checks.

A broker must not endorse or accept,
without authority of his client, any
U.S. Government draft, check, or war-
rant drawn to the order of the client.

§111.42 Relations with person who is
notoriously disreputable or whose
license is under suspension, can-
celed ‘‘with prejudice,”’ or revoked.

(a) General. Except as otherwise pro-
vided in paragraph (b) of this section, a
broker must not knowingly and di-
rectly or indirectly:

(1) Accept employment to effect a
Customs transaction as associate, cor-
respondent, officer, employee, agent, or
subagent from any person who is noto-
riously disreputable or whose broker 1li-
cense was revoked for any cause or is
under suspension or was cancelled
“with prejudice;”’

(2) Assist in the furtherance of any
customs business or transactions of
any person described in paragraph
(a)(1) of this section;

(3) Employ, or accept assistance in
the furtherance of any customs busi-
ness or transactions from, any person
described in paragraph (a)(1) of this
section, without the approval of the
Assistant Commissioner (see §111.79);

(4) Share fees with any person de-
scribed in paragraph (a)(1) of this sec-
tion; or

(5) Permit any person described in
paragraph (a)(1) of this section to par-
ticipate, directly or indirectly and
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