United States Customs Service, Treasury

§§113.43(c) of this chapter), is
unsatisfied upon the expiration of 90
days after liability has accrued under
the bond, the matter shall be reported
to the Department of Justice for pros-
ecution unless measures have been
taken to file an application for relief or
protest in accordance with the provi-
sions of this chapter or to satisfac-
torily settle the matter.

[T.D. 84-213, 49 FR 41171, Oct. 19, 1984, as
amended by T.D. 00-57, 656 FR 53575, Sept. 5,
2000]

§113.53 Waiver of Customs require-
ment supported by a bond.

(a) Waiver by the Commissioner of Cus-
toms. When a Customs requirement sup-
ported by a bond is waived by the Com-
missioner of Customs, the waiver may
be:

(1) Unconditional, in which case the
importer is relieved from the payment
of liquidated damages;

(2) Conditioned upon prior settlement
of the bond obligation by payment of
liquidated damages; or

(3) Conditioned upon such other
terms and conditions as the Commis-
sioner may deem sufficient.

(b) Waiver by the port director. When a
Customs requirement supported by a
bond is waived by the port director
pursuant to the authority conferred by
these regulations, the waiver shall be
unconditional.

§113.54 Cancellation
charges.

(a) Bonds. Section 172.11(b) of this
chapter sets forth provisions relating
to the cancellation of charges against
the bond when it is determined that
the act or omission forming the basis
for the claim for liquidated damages
did not in fact occur.

(b) Carnets. Section 114.34 of this
chapter sets forth provisions relating
to the cancellation of erroneous
charges involving carnets.

[T.D. 84213, 49 FR 41171, Oct. 19, 1984, as
amended by T.D. 00-57, 656 FR 53575, Sept. 5,
2000]

of erroneous

§113.55 Cancellation of export bonds.

(a) Manner of cancellation. A bond to
assure exportation as defined in §101.1
of this chapter may be cancelled:

§113.55

(1) Upon exportation. Upon the listing
of the merchandise on the outward
manifest or outward bill of lading, the
inspector’s certificate of lading, the
record of clearance of the vessel or of
the departure of the vehicle, and the
production of a foreign landing certifi-
cate if the certificate is required by the
port director.

(2) Upon payment of liquidated dam-
ages. Upon the payment of liquidated
damages.

(b) Cancellation of bond charges of an
international carrier. The conditions of
the bond of an international carrier
may be considered as having been com-
plied with upon the production of the
applicable documents listed in para-
graph (a)(1) of this section.

(c) Foreign landing certificate. A for-
eign landing certificate, when required,
shall be produced within six months
from the date of exportation and shall
be signed by a revenue officer of the
foreign country to which the merchan-
dise is exported, unless it is shown that
the country has no Customs adminis-
tration, in which case the certificate
may be signed by the consignee or by
the vessel’s agent at the place of land-
ing. Landing certificates are required
in the following cases:

(1) Mandatory. A landing certificate
shall be required in every case to estab-
lish the exportation of narcotic drugs
or any equipment, stores (except such
articles as are placed on board vessels
or aircraft under the provisions of sec-
tion 309 or 317, Tariff Act of 1930, as
amended (19 U.S.C. 1309, 1317)), or ma-
chinery for vessels.

(2) Optional with the port director. A
landing certificate may be required by
the port director for merchandise ex-
ported from the United States, or res-
idue cargo, when a certificate is
deemed necessary for the protection of
the revenue.

(3) Waiver. Except as provided in §4.88
of this chapter, in cases where landing
certificates are required and they can-
not be produced, an application for
waiver thereof may be made to the
Commissioner of Customs through the
port director, accompanied by such
proof of exportation and landing
abroad as may be available.
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(d) Articles less than $10. In the case of
articles for which the ordinary Cus-
toms duty estimated at the time of
entry did not exceed $10 and which are
exported without Customs supervision,
but within the period during which the
articles are authorized to remain in the
Customs territory of the United States
under bond (including any lawful ex-
tension), the bond may be cancelled
upon production of evidence of expor-
tation satisfactory to the port director.

Subpart G—Customs Bond
Conditions

§113.61 General.

Each section in this subpart identi-
fies specific coverage for a particular
Customs activity. When an individual
or organization files a bond with Cus-
toms the activity in which they plan
on engaging will be identified on the
bond. The bond conditions listed in this
subpart which correspond to that ac-
tivity will be incorporated by reference
into the bond.

§113.62 Basic importation and entry
bond conditions.

A bond for basic importation and
entry shall contain the conditions list-
ed in this section and may be either a
single entry or a continuous bond.

BASIC IMPORTATION AND ENTRY BOND
CONDITIONS

(a) Agreement to Pay Duties, Tazxes,
and Charges. (1) If merchandise is im-
ported and released from Customs cus-
tody or withdrawn from a Customs
bonded warehouse into the commerce
of, or for consumption in, the United
States, or under §181.53 of this chapter
is withdrawn from a duty-deferral pro-
gram for exportation to Canada or
Mexico or for entry into a duty-defer-
ral program in Canada or Mexico, the
obligors (principal and surety, jointly
and severally) agree to:

(i) Deposit, within the time pre-
scribed by law or regulation, any du-
ties, taxes, and charges imposed, or es-
timated to be due, at the time of re-
lease or withdrawal; and

(ii) Pay, as demanded by Customs, all
additional duties, taxes, and charges
subsequently found due, legally fixed,
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and imposed on any entry secured by
this bond.

(2) If the principal enters any mer-
chandise into a Customs bonded ware-
house, the obligors agree;

(i) To pay any duties, taxes, and
charges found to be due on any of that
merchandise which remains in the
warehouse at the expiration of the
warehousing time limit set by law; and

(ii) That the obligation to pay duties,
taxes, and charges on the merchandise
applies whether it is properly with-
drawn by the principal, or by the prin-
cipal’s transferee, or is unlawfully re-
moved by the principal or any other
person, without regard to whether the
merchandise is manipulated, unless
payment was made or secured to be
made by some other person.

(3) Under this agreement, the obliga-
tion to pay any and all duties, taxes,
and charges due on any entry ceases on
the date the principal timely files with
the port director a bond of the owner in
which the owner agrees to pay all du-
ties, taxes, and charges found due on
that entry; provided a declaration of
the owner has also been properly filed.

(b) Agreement to Make or Complete
Entry. If all or part of imported mer-
chandise is released before entry under
the provisions of the special delivery
permit procedures under 19 TU.S.C.
1448(b), released before completion of
the entry under 19 U.S.C. 1484(a), or
withdrawn from warehouse under 19
U.S.C. 1557(a) (see §10.62b of this chap-
ter), the principal agrees to file within
the time and in the manner prescribed
by law and regulation, documentation
to enable Customs to:

(1) Determine whether the merchan-
dise may be released from Customs
custody;

(2) Properly assess duties on the mer-
chandise;

(3) Collect accurate statistics with
respect to the merchandise; and

(4) Determine whether applicable re-
quirements of law and regulation are
met.

(c) Agreement to Produce Documents
and Evidence. If merchandise is released
conditionally to the principal before
all required documents or other evi-
dence is produced, the principal agrees
to furnish Customs with any document
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